
Page 1

· · · · · · · · ·                UNITED STATES DISTRICT COURT·1·
· · · · · · · · · · · · · ·                          for the· ·
· · · · · · · · · · ·                    District of Wyoming·2·
·· ·
··3·
·· ·
·JON KLACZKIEWICZ· · · · · · · · · · · ··)·4·
· · · · · ·          Plaintiff· · · · · · · · · · ·)· ·
· · · · · · · · · · · · · · · · · · · · ·                                        )·5·
·v.· · · · · · · · · · · · · · · · · · ··)··Civil Action No.· ·
· · · · · · · · · · · · · · · · · · · · ·                                        )··2:17-cv-00147-NDF·6·
·NATIONSTAR MORTGAGE LLC., U.S. BANCORP··)· ·
·and U.S. BANK, NATIONAL ASSOCIATION· · ·)·7·
· · · · · ·          Defendant· · · · · · · · · · ·)· ·
··8·
·· ·
··9·
·· ·
·***********************************************************10·
·· ·
· · · · · · · ·              ORAL & VIDEOTAPED DEPOSITION OF11·
·· ·
· · · · · · · · · · · · · ·                          AJ LOLL12·
·· ·
· · · · · · · · · · · ··                       APRIL 12, 201813·
·· ·
·14·
·· ·
·***********************************************************15·
·· ·
·16·
·· ·
· · · · · ·          ORAL & VIDEOTAPED DEPOSITION OF AJ LOLL, produced17·
·· ·
·as a witness at the instance of the Plaintiff, and duly18·
·· ·
·sworn, was taken in the above-styled and -numbered cause on19·
·· ·
·the 12th day of April, 2018, from 10:11 a.m. to 12:45 p.m.,20·
·· ·
·before ESTRELLA PINEDA, CSR in and for the State of Texas,21·
·· ·
·reported by machine shorthand, at the law offices of22·
·· ·
·AKERMAN, LLP, 2001 Ross Avenue, Suite 3600, Dallas, Texas23·
·· ·
·75201, pursuant to the Wyoming Rules of Civil Procedure and24·
·· ·
·the provisions stated on the record or attached hereto.25·
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· · · · · · · · · ··                   A P P E A R A N C E S·1·
·· ·
··2·
·· ·
·FOR THE PLAINTIFF:·3·
·· ·
· · · · · ·          Mr. Paul K. Knight·4·
· · · · · ·          KNIGHT LAW OFFICES, LLC· ·
· · · · · ·          350 East Broadway, Suite 2-B·5·
· · · · · ·          Jackson, Wyoming··83001· ·
· · · · · ·          P.O. BOX 12138·6·
· · · · · ·          Jackson, Wyoming··83002· ·
· · · · · ·          (307) 432-4014 Telephone·7·
· · · · · ·          (307) 201-1988 Facsimile· ·
· · · · · ·          paulknightattorney@gmail.com·8·
·· ·
··9·
·· ·
·FOR THE DEFENDANT:10·
·· ·
· · · · · ·          Mr. Matthew W. Lindsey11·
· · · · · ·          AKERMAN, LLP· ·
· · · · · ·          2001 Ross Avenue, Suite 360012·
· · · · · ·          Dallas, Texas··75201· ·
· · · · · ·          (214) 720-4324 Telephone13·
· · · · · ·          (214) 981-9339 Facsimile· ·
· · · · · ·          matthew.lindsey@akerman.com14·
·· ·
·15·
·· ·
·16·
·· ·
·ALSO PRESENT:17·
·· ·
· · · · · ·          Mr. Chase Huddleston - with Network Court18·
·Reporting & Video from 10:11 a.m. to 10:51 a.m.· ·
·19·
· · · · · ·          Ms. Tarah Huddleston - with Network Court· ·
·Reporting & Video from 10:56 a.m. to 12:45 p.m20·
·· ·
·21·
·· ·
·22·
·· ·
·23·
·· ·
·24·
·· ·
·25·
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· · · · · · · · · ··                   P R O C E E D I N G S:·1·

· · · · · · · ·              (Commencing at 10:11 a.m.)·2·

· · · · · · · ··               THE VIDEOGRAPHER:··This is the videographer,·3·

·Chase Huddleston, with Network Court Reporting and Video.·4·

·Today's date is April 12th, 2018.··The time is 10:11 a.m.·5·

· · · · · · · ··               We are here at the offices of Akerman,·6·

·located at 2001 Ross Avenue, Dallas, Texas 75201, to take·7·

·the videotaped deposition of AJ Loll, in the matter of Jon·8·

·Klaczkiewicz verse -- versus Nationstar Mortgage, LLC, et·9·

·al, in the United States District Court for the District of10·

·Wyoming, Case Number 2:17-CV-00147-NDF.11·

· · · · · · · ··               Would Counsel please state their appearance12·

·for the record.13·

· · · · · · · ··               MR. KNIGHT:··Paul Knight for the plaintiff,14·

·Jon Klaczkiewicz.15·

· · · · · · · ··               MR. LINDSEY:··Matthew Lindsey here for AJ16·

·Loll, the witness.17·

· · · · · · · ··               THE REPORTER:··My name is Estrella Pineda.18·

· · · · · · · ··               Mr. AJ, please raise your right hand.19·

· · · · · · · ·              (Witness sworn.)20·

· · · · · · · · · · · · · ·                          AJ LOLL,21·

·having been first duly sworn, testified as follows:22·

· · · · · · · · · · · · ·                        EXAMINATION23·

·BY MR. KNIGHT:24·

· · ··     Q· ·Mr. Loll, would you state your full name for the25·
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·record, please.·1·

· · ··     A· ·Legal name is Andrew J. Loll.··As -- through the·2·

·company, corporate resolution, I'm known as AJ Loll.·3·

· · ··     Q· ·What's your address, Mr. Loll?·4·

· · ··     A· ·Home address?·5·

· · ··     Q· ·Yes, please.·6·

· · ··     A· ·1201 Rustic Timbers Lane, Flower Mound, Texas·7·

·75028.·8·

· · ··     Q· ·And your business address?·9·

· · ··     A· ·Business address is 8950 Cypress Waters Boulevard,10·

·Coppell, Texas 75029 [sic].11·

· · ··     Q· ·And Mr. Loll, you are appearing in the deposition12·

·today pursuant to a subpoena for -- for your deposition; are13·

·you aware of that?14·

· · ··     A· ·I am.15·

· · ··     Q· ·Okay.··And it's my understanding that Akerman16·

·agreed to accept that subpoena on your behalf, and -- or, do17·

·you agree with that?··You haven't been personally served18·

·with a subpoena, but Akerman agreed to accept that subpoena19·

·on your behalf; do you have any objection to that?20·

· · ··     A· ·No, sir.21·

· · · · · · · ··               MR. LINDSEY:··Objection to form.22·

· · ··     Q· ·(BY MR. KNIGHT)··Mr. Loll, I'll hand you a copy of23·

·the subpoena for deposition.··Had you seen that before, a24·

·copy of that before?25·
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· · ··     A· ·Yes, sir.·1·

· · ··     Q· ·Okay.··And is it your understanding that you are·2·

·appearing pursuant to the subpoena that you have in front of·3·

·you?·4·

· · ··     A· ·Yes, sir.·5·

· · ··     Q· ·Okay.··And I'll ask the court reporter to mark that·6·

·as Exhibit 1.·7·

· · · · · · · ·              (Exhibit No. 1 marked.)·8·

· · ··     Q· ·(BY MR. KNIGHT)··And Mr. Loll, what is your current·9·

·employment?10·

· · ··     A· ·My employment or my employer?11·

· · ··     Q· ·Employment.12·

· · ··     A· ·I'm currently employed as vice president litigation13·

·support for Nationstar Mortgage, now doing business as14·

·Mr. Cooper.15·

· · ··     Q· ·Okay.··And how long have you been employed in that16·

·capacity?17·

· · ··     A· ·Over five years.18·

· · ··     Q· ·Okay.··Were you employed in a capacity with19·

·Nationstar before the capacity you just testified to?20·

· · ··     A· ·Yes, I've been employed by Nationstar, formerly21·

·known as Centex Home Equity, since two -- January of 2002.22·

· · ··     Q· ·Okay.··And would you tell us what your positions23·

·have been with Nationstar since then, since 2002?24·

· · ··     A· ·Vice president of loss mitigation, vice president25·
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·early default, vice president bankruptcy, vice president of·1·

·the oversight of auditing and servicing guidelines; I wrote·2·

·the policies and procedures for the company and audited our·3·

·originations, so I was the vice president of quality·4·

·control, vice president of our national mediation·5·

·obligations and commitments, vice president of borrower·6·

·outreach, vice president of litigation support, and vice·7·

·president of ARRIA (phonetic spelling), which would be·8·

·post-foreclosure asset sales.·9·

· · ··     Q· ·Would you describe for us what your job10·

·responsibilities are at this time?11·

· · ··     A· ·At this time for this particular loan specifically,12·

·or are you talking about what my job responsibilities are13·

·for the company?14·

· · ··     Q· ·I'm talking about your job responsibilities for the15·

·company under your current position.16·

· · ··     A· ·My job is, I do the oversight of all our corporate17·

·witnesses, I also review policies and procedures to identify18·

·if we need to enhance them, or change them for changes such19·

·as legislative changes, CFPB changes.··I do a lot of20·

·training for the witnesses, and I also communicate with the21·

·legal department as to any issues or concerns I see from an22·

·operational standpoint for changes.23·

· · ··     Q· ·Did you personally review any business records for24·

·this deposition?25·
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· · ··     A· ·I did.·1·

· · ··     Q· ·What did -- what records did you review for this·2·

·deposition?·3·

· · ··     A· ·I reviewed the collection history -- excuse me, the·4·

·communication history for the loan, I -- I reviewed the·5·

·welcome-goodbye letters, I reviewed the collateral document·6·

·this morning that was the original note, mortgage, allonge,·7·

·title policy, I reviewed the HUD-1, various assignments,·8·

·demand letter, and I reviewed the acquisition information to·9·

·ensure it's accurate.10·

· · ··     Q· ·And other than the original note, were all of those11·

·documents reviewed on an electronic system?12·

· · ··     A· ·Yes.··In addition, I also reviewed, just from a13·

·high level, the trust agreement.14·

· · ··     Q· ·Okay.··And which trust agreement is that?15·

· · ··     A· ·The loan -- for this particular loan, I validated16·

·that this loan is in a schedule of debts in a particular17·

·trust, so I validated it's in the correct trust.18·

· · ··     Q· ·And what trust is that?19·

· · ··     A· ·I'd have to look at the actual name of the trust.20·

·It's -- it's on the -- it's on the front page of the pulling21·

·and service agreement, so that I -- I can give you an exact22·

·name of what the trust name is.23·

· · ··     Q· ·Okay.24·

· · ··     A· ·It's not something I can memorize off the top of my25·
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·head.··It's -- it's a trust name, with a year -- I do know·1·

·it's a 2007 trust.·2·

· · ··     Q· ·Okay.··But you don't recall, as you're sitting here·3·

·today, what trust that is, other than it's a 2007 trust?·4·

· · ··     A· ·No, I mean, I -- I don't want to misspeak.··I know·5·

·it's on a particular document that you have, and I can tell·6·

·you that it's accurate based on what I looked at.··But I·7·

·don't want to misspeak and -- and think my memory is better·8·

·than what it is.·9·

· · ··     Q· ·Okay.··Are you familiar with -- let me rephrase10·

·that.11·

· · · · ··         What's your familiar -- familiarity with Bank of12·

·America, N.A. records concerning this loan?13·

· · · · · · · ··               MR. LINDSEY:··Objection to form.14·

· · ··     A· ·I'm very familiar with the acquisition of Bank of15·

·America, and I have former officers of Bank of America that16·

·work directly for me, including an attorney that worked as a17·

·contract with Bank of America.··But I'm having trouble18·

·answering your question as it relates to this particular19·

·loan because I reviewed this particular loan myself.20·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··My understanding is that21·

·Bank of America, N.A. generated documents concerning22·

·Mr. Klaczkiewicz's loan; is that also your understanding?23·

· · ··     A· ·Yes.··And in addition to that, there was documents24·

·that were in the communication and transaction history from25·
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·SLS, their ser- -- the designated servicer from 2012 to·1·

·2014.·2·

· · ··     Q· ·Okay.··And I'm just asking you to describe your·3·

·familiarity with the Bank of America, N.A. records in this·4·

·case.·5·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·6·

· · ··     A· ·I think I'm very familiar with the records that·7·

·were used during the acquisition transfer.·8·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.·9·

· · ··     A· ·And I think I spent considerable time ensuring the10·

·accuracy of those records.11·

· · ··     Q· ·Okay.··And are you familiar with the Specialized12·

·Loan Servicing records as they apply to this loan?13·

· · ··     A· ·Yes.14·

· · ··     Q· ·Okay.··And what's the basis of your familiar --15·

·well, strike that.16·

· · · · ··         Would you describe your familiarity with the17·

·Specialized Loan Servicing records on this loan.18·

· · ··     A· ·SLS also subserviced for Nationstar from 201319·

·through 2014; so they were subservicing for Nationstar on20·

·this particular loan for us.21·

· · ··     Q· ·And were you involved with Specialized Loan22·

·Servicing at that time or -- or with Nationstar?23·

· · ··     A· ·Both, because as a servicer, when you do an24·

·acquisition, if you have subservicing, and on this25·
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·particular loan it was transferred into us as full servicer·1·

·to do the actual day-to-day servicing functions in 2014.··So·2·

·I reviewed the prior records before that because SLS also·3·

·submitted to us boarding data, as well as the imaged·4·

·documents that we received from Bank of America.·5·

· · ··     Q· ·Now, let me see if I'm understanding you correctly.·6·

·Your familiarity with the Specialized Loan Servicing records·7·

·is based upon your review of those records in the electronic·8·

·files; is that correct?·9·

· · ··     A· ·Well, beyond that, because I -- I have experience10·

·in many, many loans.··You're asking me specifically about11·

·this loan.12·

· · ··     Q· ·Yes.13·

· · ··     A· ·So when I was validating the acquisition14·

·information, I was looking at some accounting transaction15·

·records from SLS, as well as imaged documents that were16·

·received from Bank of America.··So it was a combination of17·

·the two.··And I think I speak to that in my affidavit the --18·

·they were integrated, so I was looking at documents and19·

·records from those two entities.20·

· · ··     Q· ·That are stored electronically?21·

· · ··     A· ·Yes.22·

· · ··     Q· ·And you were not looking at actual hard copy23·

·documents, you were looking at whatever documents were24·

·inputted into the electronic system?25·
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· · ··     A· ·That's correct.··Most of the information is kept·1·

·electronically.··The only document that's generally kept·2·

·paper is what's held by the custodian.·3·

· · ··     Q· ·Have you ever been employed by Specialized Loan·4·

·Servicing?·5·

· · ··     A· ·No.·6·

· · ··     Q· ·Okay.··Have you ever been employed by Bank of·7·

·America, N.A.?·8·

· · ··     A· ·No.·9·

· · ··     Q· ·Have you ever received any training with10·

·Specialized Loan Servicing?11·

· · ··     A· ·Yes.12·

· · ··     Q· ·When?13·

· · ··     A· ·I -- I don't recall.14·

· · ··     Q· ·Okay.··Do you recall what that training was?15·

· · ··     A· ·Not off the top of my head.··It's the -- the16·

·training that you would receive from servicing records, they17·

·don't differ from one servicer to other, they're -- they're18·

·pretty uniform --19·

· · ··     Q· ·Okay.20·

· · ··     A· ·-- because you're looking at payment applications,21·

·taxes, and insurance advances, legal fees, late charge22·

·assessments, and various documents such as 1098s.23·

· · · · ··         So the servicing records you receive from prior24·

·servicers look very, very similar to what's held in the25·
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·normal course of business of Nationstar.··So it's -- the·1·

·training wouldn't be something specific that they do·2·

·differently than other servicers do.·3·

· · ··     Q· ·But you wouldn't know that, would you, personally,·4·

·because you haven't taken any training?·5·

· · ··     A· ·No, I --·6·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·7·

· · ··     A· ·-- I didn't say that.··I said, I did have training·8·

·on their records, and I do have employees who work for me·9·

·that came from Bank of America, so that I would ask them10·

·specific questions where I was unsure.11·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··I'm sorry, let me -- let me12·

·back up.··So you did receive training from Specialized Loan13·

·Servicing?14·

· · ··     A· ·Not Specialized Loan Servicing, but those who had15·

·knowledge of Specialized Loan Servicing shared information16·

·as it related to their records.17·

· · · · ··         But the records aren't that complicated, sir, to --18·

·to have -- how much training you need, I have 30 years in19·

·the industry.··The -- the ap- -- the servicing functions are20·

·not complicated from servicer to servicer.··That's why you21·

·can transfer loans, and it's routinely, you can transfer22·

·loans.23·

· · ··     Q· ·Okay.··Now, I -- I appreciate you wanting to ex- --24·

·you expand upon your -- your testimony, but if you'll just25·
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·answer my question that I ask and not testify beyond that, I·1·

·would appreciate it.·2·

· · ··     A· ·I think I did.··You asked me if I received training·3·

·on LS -- SLS, I said, yes, then you said, I didn't receive·4·

·training, and I'm trying to say that I did receive training·5·

·but it was from -- from a group that had personal knowledge·6·

·of the SLS systems.·7·

· · ··     Q· ·Right.··But you did not receive training·8·

·specifically from Specialized Loan Services?·9·

· · · · · · · ··               MR. LINDSEY:··Objection, asked and answered.10·

· · ··     A· ·Not from an SLS employee.11·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··And did you receive12·

·training with Bank of America, N.A.?13·

· · · · · · · ··               MR. LINDSEY:··Objection, vague.··Could you14·

·clarify what you mean by "training with Bank of America," I15·

·think there's some confusion on his part by what you mean.16·

· · ··     Q· ·(BY MR. KNIGHT)··I'm will- -- it's -- it's a broad17·

·question that we -- to begin with.··And I'm just asking if18·

·he's received any training from Bank of America, N.A., then19·

·we can talk about what training he received, we can narrow20·

·it down.21·

· · ··     A· ·I can tell you I was intimately involved with the22·

·acquisition from Bank of America.··I was on almost every23·

·conference call with Bank of America.··I was a contact for24·

·Bank of America because I was handling litigation cases,25·
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·special handling cases, default cases.··I had one-on-one·1·

·meetings with Bank of America, we talked about certain·2·

·information that we would need that wasn't kept·3·

·electronically.··So I don't know if you classify that as·4·

·training or not, but I would, because it was -- because it·5·

·was allowing me to have more insight to the information they·6·

·were transferring to us.·7·

· · ··     Q· ·Okay.··So my question is:··Did you ever receive any·8·

·speciali- -- any training specifically from Bank of America,·9·

·N.A.?10·

· · ··     A· ·I would say from Bank of America, yes, I was11·

·involved with them quite a bit, many hours with them and12·

·having communications and discussing records.13·

· · ··     Q· ·Did you receive any specific training, or are you14·

·just saying that in your interaction with them you learned15·

·things from Bank of America?16·

· · ··     A· ·I think it's your interpretation of training.··If17·

·you're picturing it's like a classroom, and let's go through18·

·certain topics, no, but I have knowledge.··So when I'm19·

·sitting at the meetings and I'm looking at the records, we20·

·would talk about things that I would need more electronic21·

·fields on, so that I could properly identify loans and22·

·specific statuses as they boarded the -- to Nationstar.23·

· · ··     Q· ·With respect to the loan at issue in this case, did24·

·you review Specialized Loan Servicing records for accuracy?25·
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· · ··     A· ·I reviewed and ensured that the records that were·1·

·sent to us from SLS and Bank of America matched perfectly to·2·

·the records that we uploaded from an accounting standpoint.·3·

·So when we received the balance that was a certain UP,·4·

·unpaid principal balance, I personally made sure that that·5·

·balance matched the data that was remitted to us.·6·

· · ··     Q· ·Okay.··And did you review Bank of America's records·7·

·for accuracy with respect to this loan?·8·

· · ··     A· ·Same -- same principles.··I ensured that any -- any·9·

·information that came from Bank of America from an10·

·accounting standpoint matched the data mapping that we did11·

·upon boarding and acquisition of the loan.12·

· · ··     Q· ·Did you limit your determination of accuracy to the13·

·accounting of the -- of the loan?14·

· · ··     A· ·As well as the documents that were transferred.15·

· · ··     Q· ·And how did you determine the accuracy of the16·

·documents that were transferred?17·

· · ··     A· ·I didn't see anything that was not accurate in my18·

·opinion.··I was looking for modifications, I was looking for19·

·forbearance plans, anything that was disconnecting from what20·

·Bank of America was telling us.··Did they board to us a21·

·first mortgage, yes, they did.··They didn't send me a second22·

·mor- -- they didn't send us second mortgage notes, or copies23·

·of records from a second mortgage.··So I was validating that24·

·this record for this particular customer matched the imaged25·
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·record.·1·

· · · · ··         If this is your -- your client, this is the loan·2·

·date, matched it, this is his payment, I matched it, this is·3·

·what they had for taxes, and insurance advanced, I matched·4·

·it, did they do any assignments, I reviewed those, did they·5·

·do a -- a demand letter, I reviewed that.··So I reviewed on·6·

·one side imaged documents, mostly from Bank of America, the·7·

·other side I -- I reviewed the act -- the records that we·8·

·received from SLS, those were the account status records,·9·

·those were really your accounting records.10·

· · ··     Q· ·Okay.··And what were you matching them to?··You --11·

·you -- you testified that you were matching the documents12·

·from Bank of America with what?13·

· · ··     A· ·With documents.··I would pull up -- particularly14·

·like this loan, I matched what was imaged from Bank of15·

·America.··In addition, I matched what was imaged that when16·

·we received the collateral document that was sent to Counsel17·

·in 2017, I believe, I matched those documents.··Did -- is18·

·the note different, is the mortgage different, is there --19·

·allonge was different, is the title policy different, I20·

·matched did -- what Bank of America remitted to us and21·

·imaged, did it match what the custodian had for the same22·

·loan.23·

· · ··     Q· ·All right.··And what the custodian had was the24·

·note, correct?25·
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· · ··     A· ·No.··They have the note, the mor- -- the recorded·1·

·mortgage, the allonge, the title policy.·2·

· · ··     Q· ·Okay.·3·

· · ··     A· ·And generally the recorded mortgage.·4·

· · ··     Q· ·Okay.··But other than -- other than those·5·

·documents -- well, let me back up.·6·

· · · · ··         So what you're saying is you matched the documents·7·

·from Specialized Loan Servicing and Bank of America with the·8·

·wet copy documents, the actual hard copy documents that are·9·

·being held by Akerman?10·

· · ··     A· ·They were originally held by the trustee.11·

· · ··     Q· ·Okay.··And -- and that's the trustee that you12·

·testified about earlier?13·

· · ··     A· ·Correct.14·

· · ··     Q· ·Okay.··And those documents have been transferred15·

·from the trustee to the cus- -- a new custodian?16·

· · ··     A· ·No, the -- the documents were transferred from the17·

·custodian, through the trustee, to Nationstar, and then18·

·Nationstar reviews and audits those documents, and then they19·

·send them to the attorney and assigns the possession of20·

·those documents to the attorney.21·

· · ··     Q· ·Okay.··Are those the original documents?22·

· · ··     A· ·Yes.23·

· · ··     Q· ·Okay.··So what original documents are now in the24·

·possession of the attorneys?25·
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· · ··     A· ·Rec- --·1·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·2·

· · ··     Q· ·(BY MR. KNIGHT)··If -- if you know.·3·

· · ··     A· ·Going by memory, wet inked note, recorded mortgage,·4·

·the title policy, allonge.·5·

· · ··     Q· ·Okay.··Any other original notes that you -- off the·6·

·top of your head, I understand that you don't have the file·7·

·in front of you.··But any -- any other -- any other original·8·

·documents that you believe are in the possession of the·9·

·attorney?10·

· · ··     A· ·Sometimes you see in the collateral document the11·

·appraisal, but I don't recall if I saw the appraisal in it12·

·and not -- or not, for today's depo.··I was -- I was looking13·

·for the -- at the original note specifically, to ensure that14·

·it was a wet inked original note.··But at times you can see15·

·the appraisal in the collateral document -- in the custodial16·

·documents also, but not always.17·

· · ··     Q· ·Are you familiar with the system of record18·

·Specialized Loan Servicing used to record and create19·

·information relating to residential mortgage loans it20·

·serviced at the time it serviced Mr. Klaczkiewicz's loan?21·

· · · · · · · ··               MR. LINDSEY:··Objection to form.22·

· · ··     A· ·Can you be more specific?··I can read their23·

·documents and their transactions; I don't know their system24·

·name.25·
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· · ··     Q· ·(BY MR. KNIGHT)··Okay.·1·

· · ··     A· ·But it's similar to the same system that we use and·2·

·the same systems that Bank of America and many other·3·

·servicers use.··Like I said, it's not rocket science.··They·4·

·use different software, but the formats are generally·5·

·exactly the same.·6·

· · ··     Q· ·So you can't testify as to what the system of·7·

·records Specialized Loan Servicing used to record and create·8·

·information relating to residential mortgage loans it·9·

·serviced at the time of Mr. Klaczkiewicz's loan?10·

· · ··     A· ·I can --11·

· · · · · · · ··               MR. LINDSEY:··Objection to form.12·

· · ··     A· ·-- read the records, but I don't know the name of13·

·their software.14·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··And when you say "you can15·

·read the record," does that indicate a familiar -- a16·

·familiarity with the system that they use?17·

· · · · · · · ··               MR. LINDSEY:··Objection, form.18·

· · ··     A· ·The -- the records that are kept in normal course19·

·of business by servicers do the same thing.··You're tracking20·

·the escrow, you're applying payments to an amortization21·

·schedule, you're tracking default, late charges against the22·

·contractual note.··It's fairly -- it's not that difficult to23·

·read.··We use a system called LSAMS, I -- I forget the name24·

·of the system Bank of America uses, and SLS, but their25·
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·records are held very similar to ours.·1·

· · · · ··         You would see the payment applied, you would see·2·

·the date that it was applied, for what month it was applied,·3·

·you would see any communication doc -- that they notated on·4·

·the account, if it was an escrow advance, or if it was a·5·

·homeowners insurance advance, or if it was a late charge,·6·

·it's not difficult to read the records, I just don't know·7·

·the name of their systems.·8·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··So if I'm understanding you·9·

·correctly, you see the result but you're not sure exactly10·

·how -- what system they used to get to that result?11·

· · · · · · · ··               MR. LINDSEY:··Objection to form.12·

· · ··     A· ·I don't know the name of their system.13·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Do you know what the14·

·policies and procedures they used to -- to upload and input15·

·those documents?16·

· · · · · · · ··               MR. LINDSEY:··Objection to form.17·

· · ··     Q· ·(BY MR. KNIGHT)··And I'm referring to, at this18·

·point, Specialized Loan Servicing.19·

· · ··     A· ·They would have the same policies and procedures20·

·that we would as it required for servicers.··We're21·

·accountable to attorney generals, we're accountable to22·

·bankruptcy trustees, we're accountable to the trust.··So we23·

·have to comply with pulling and servicing agreements as it24·

·relates to maintaining records and -- and actually doing25·
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·those functions, at or about the time the events took place.·1·

· · ··     Q· ·Okay.··My question to you is:··Are you personally·2·

·knowledgeable of the system that Specialized Loan Servicing·3·

·used?·4·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·5·

· · ··     A· ·Maybe I can answer this way, I've not read the SLS·6·

·or Bank of America policies and procedures.··I've read their·7·

·documents that I'm familiar with, and I'm also knowledgeable·8·

·as industry standards, and the individuals that work for me·9·

·were officers of Bank of America, and they did business10·

·exactly the way we did, as it relates to how you apply the11·

·payment to an amortization schedule, late charge, principal,12·

·or escrow.13·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··So you've been told by14·

·Specialized Loan Servicing employees, and Bank of America15·

·employees, that they complied with policies and procedures,16·

·but you have no personal knowledge of those policies and17·

·procedures; is that correct?18·

· · · · · · · ··               MR. LINDSEY:··Objection to form.19·

· · ··     A· ·I don't have an employee that works for me from20·

·SLS.··I have three, four employees that were officers of21·

·Bank of America.··So I have probably more intimate knowledge22·

·if I have questions.··But SLS records, we've used them as a23·

·company as a subservicer, I just don't know their software,24·

·but we did oversight on -- on SLS's processing of our -- of25·
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·the duties that we assign and contracted with them.·1·

· · · · ··         So I didn't see -- I don't see something -- I don't·2·

·have to read their policies and procedures to -- to look at·3·

·their -- the functions that they're doing, and see that·4·

·they're complying with what's required by the CFPB,·5·

·bankruptcy, payment applications.··I don't need to know·6·

·their policies and procedures because I can see the·7·

·application of customers' funds.·8·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··And you -- you don't know·9·

·their policies and procedures, correct?10·

· · · · · · · ··               MR. LINDSEY:··Objection, form.11·

· · ··     A· ·No, I said I didn't read them.12·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Then you don't know what's13·

·in the policies and procedures?14·

· · · · · · · ··               MR. LINDSEY:··Objection to form.15·

· · ··     A· ·No, I don't know what is actually -- how it's16·

·worded, the narrative.··I know they have to follow the same17·

·requirements that we do by the pulling and servicing18·

·agreements, and outside agencies such as CFPB rules.19·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Do you have personal20·

·knowledge of the training Specialized Loan Servicing21·

·employees or contractors received concerning the system of22·

·records Specialized Loan Servicing used to record and create23·

·information related to residential mortgage loans serviced24·

·at the time of Mr. Klaczkiewicz's loan?25·
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· · · · · · · ··               MR. LINDSEY:··Objection to form.·1·

· · ··     A· ·No, sir.·2·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Do you have personal·3·

·knowledge of the training Bank of America employees or·4·

·contractors received concerning the system of record·5·

·Specialized Loan Servicing -- Bank of America, excuse me,·6·

·used to record and create information related to residential·7·

·mortgage loans it serviced at the time of Mr. Klaczkiewicz's·8·

·loan?·9·

· · · · · · · ··               MR. LINDSEY:··Objection to form.10·

· · ··     A· ·I do, up until 2000 and -- from 2012, SLS11·

·subserviced for Bank of America.··Like I said, I have12·

·employees that came to us in 2013, that were officers and13·

·who had intimate knowledge of how they maintain their14·

·records.··So I -- I could say yes to the 2012 and prior.15·

·I -- I don't -- I do not have employees that worked for SLS,16·

·but I've reviewed their documents and feel comfortable with17·

·them because they subserviced not only for Bank of America18·

·but we also subserviced -- subserviced for us, Nationstar.19·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··So my question to you was:20·

·Do you have personal knowledge of the training Bank of21·

·America employees received?22·

· · · · · · · ··               MR. LINDSEY:··Objection, form.23·

· · ··     A· ·I have knowledge of the training that the employees24·

·who work for me that were former officers of Bank of25·
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·America, what training they received while working for Bank·1·

·of America due to their jobs.·2·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Is that personal knowledge·3·

·or is that knowledge they've told you about?·4·

· · ··     A· ·That's knowledge that they've told me about.·5·

· · ··     Q· ·Okay.·6·

· · ··     A· ·But they -- they were at the level of assistant·7·

·vice presidents, and an attorney, so I have pretty strong·8·

·conviction that their -- their -- what they're telling me is·9·

·accurate.10·

· · ··     Q· ·Okay.··But you don't have personal knowledge of11·

·that yourself?12·

· · · · · · · ··               MR. LINDSEY:··Objection, asked and answered.13·

· · ··     A· ·I -- like I said, I just spoke with -- with the14·

·employees that were previously officers that worked in the15·

·legal department of Bank of America.16·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.17·

· · · · · · · ·              (Exhibit No. 2 marked.)18·

· · ··     Q· ·(BY MR. KNIGHT)··Mr. Loll, you have just been19·

·handed a document marked as Exhibit 2.··Do you recognize20·

·that document?21·

· · ··     A· ·I do.22·

· · ··     Q· ·And what is it?23·

· · ··     A· ·This is an assignment of mortgage.24·

· · ··     Q· ·Any particular assignment of mortgage?25·
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· · ··     A· ·It's dated November 4th, 2011, signed by Kathy·1·

·Orland, assistant secretary, Mortgage Electronic·2·

·Registration Systems, Inc.·3·

· · ··     Q· ·Okay.··And when was it recorded?·4·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·5·

· · ··     Q· ·(BY MR. KNIGHT)··When does it indicate that it was·6·

·recorded?·7·

· · ··     A· ·Sorry, I'm trying to figure out -- I'm trying to·8·

·find out the recording information.··It appears to be·9·

·recorded on 11/17/2011, in Teton County clerk's office.10·

· · ··     Q· ·And in this assignment Mortgage Electronic11·

·Registration Systems, Inc., or MERS -- we can agree to call12·

·that MERS, correct?13·

· · ··     A· ·Yes.··Yes, sir.14·

· · ··     Q· ·Okay.··And in this document MERS assigns, and I'm15·

·quoting, all beneficial interest under that certain mortgage16·

·described below together with the notes and obligations17·

·therein described and the money due and become due therein18·

·with interest and all rights accrued or to accrue under said19·

·mortgage.··Did I read that correctly?20·

· · ··     A· ·Yes.21·

· · ··     Q· ·So MERS assigned basically the note and mortgage22·

·and all monies due under that to U.S. Bank, National23·

·Association, as trustee for the certificate holders of the24·

·LXS7000-7N trust fund; is that correct?25·

Network Court Reporting & Video
866.256.1799



Page 27

· · · · · · · ··               MR. LINDSEY:··Objection to form.·1·

· · ··     A· ·This is an assignment of mortgage, not an·2·

·assignment of a note.··It's not signed by the trust.··This·3·

·is an assignment of mortgage from MERS to the tr- -- to the·4·

·trust.·5·

· · ··     Q· ·(BY MR. KNIGHT)··Correct.·6·

· · ··     A· ·MERS doesn't own the note, so they can't assign the·7·

·note.·8·

· · ··     Q· ·Correct.··But it does say that they're transferring·9·

·the note, does it not?10·

· · ··     A· ·What I'm saying is, the document is an assignment11·

·of mortgage.··It doesn't say assignment of mortgage and12·

·note.··It's just an assignment of mortgage.··MERS is13·

·assigning it; they have the powers as based as nominee for14·

·this particular loan.··So they're -- alls -- all is what's15·

·happening here is the mortgage is being assigned.16·

· · ··     Q· ·Uh-huh.··Even though it says, together with the17·

·note and obligations therein?18·

· · · · · · · ··               MR. LINDSEY:··Objection to form.19·

· · ··     A· ·No, I'm saying that it -- it -- I'm saying the20·

·powers -- MERS does not own this note, so they can't assign21·

·the note.22·

· · ··     Q· ·(BY MR. KNIGHT)··Correct.23·

· · ··     A· ·MERS' powers within this assignment can only be to24·

·assign the mortgage --25·
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· · ··     Q· ·Right.·1·

· · ··     A· ·-- because that's -- they're the nominee.·2·

· · ··     Q· ·But the assignment says it's assigning the note?·3·

· · ··     A· ·But it --·4·

· · ··     Q· ·I -- I --·5·

· · ··     A· ·It's not assigning the note.·6·

· · ··     Q· ·But they --·7·

· · ··     A· ·The narrative may say whatever, but I'm -- what I'm·8·

·telling you is, this is a document that's actually stated·9·

·in -- in bold letters, assignment of mortgage.··It doesn't10·

·say assignment of mortgage and note, and it's endorsed by11·

·MERS, by an officer assistant secretary of MERS corporate12·

·reso- -- or their resolution, so it's the powers of the13·

·entity that's signing this can only assign the mortgage.14·

· · ··     Q· ·But the assignment says they're assigning the note,15·

·correct?16·

· · · · · · · ··               MR. LINDSEY:··Objection, asked and answered.17·

· · · · · · · ··               MR. KNIGHT:··Well, he hasn't quite answered18·

·that.19·

· · ··     Q· ·(BY MR. KNIGHT)··My question is:··That's what the20·

·document says, correct?21·

· · · · · · · ··               MR. LINDSEY:··The document says what it says,22·

·there's no dispute.··You're asking him to interpret its23·

·affect.24·

· · ··     Q· ·(BY MR. KNIGHT)··Go ahead and -- go ahead and25·
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·answer --·1·

· · ··     A· ·I'm saying the -- the assignment is not assigning a·2·

·note.·3·

· · ··     Q· ·Okay.··And my question to you is --·4·

· · ··     A· ·It's only assigning a mortgage.·5·

· · ··     Q· ·I know that's your conclusion.··Are you an·6·

·attorney, by the way?·7·

· · ··     A· ·No, sir.·8·

· · ··     Q· ·Okay.··The document says, it's assigning the note?·9·

· · ··     A· ·I think that's a legal conclusion, and that's going10·

·to be up to a judge to determine.··From an operation11·

·standpoint, I'm not a lawyer; I'm telling you that I'm12·

·recognizing this document as only an assignment of a13·

·mortgage, not a note.14·

· · ··     Q· ·Okay.··And my question is:··It does say that it15·

·assigns the note --16·

· · · · · · · ··               MR. LINDSEY:··Objection.17·

· · ··     Q· ·(BY MR. KNIGHT) -- correct?18·

· · · · · · · ··               MR. LINDSEY:··Objection, asked and answered.19·

· · ··     A· ·The document speaks for itself.20·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.21·

· · ··     A· ·But I'm saying is, is an assignment of mortgage22·

·from an operational standpoint, because MERS only had the23·

·powers to assign the mortgage not the actual note ownership.24·

· · ··     Q· ·Okay.··And that issue was attempted to be corrected25·
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·by a corrective assignment of mortgage in November 2011 --·1·

· · · · · · · ··               MR. LINDSEY:··Objection form.·2·

· · ··     Q· ·(BY MR. KNIGHT) -- correct?··So I'm sorry, not --·3·

·let me rephrase that.·4·

· · ··     A· ·I think there was a corrective --·5·

· · ··     Q· ·So in 2017 that error was attempted to be·6·

·corrected, correct?·7·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·8·

· · ··     A· ·There was a couple of corrections.··If I could·9·

·please reference my affidavit that I signed --10·

· · ··     Q· ·(BY MR. KNIGHT)··We'll get to that.11·

· · ··     A· ·-- because it spells out exactly what was taken12·

·place with these assignments.··So if I could reference,13·

·that's -- that's -- because there was assignment done in14·

·2017, by an employee who works directly for me who was on15·

·corporate resolution for Nationstar, as well as resolution16·

·for MERS, and those were the corrective assignments that17·

·were done to correct any errors or defects to prior18·

·assignments.19·

· · ··     Q· ·In this particular assignment and other20·

·assignments?21·

· · · · · · · ··               MR. LINDSEY:··Objection to form.22·

· · ··     A· ·You're asking me to remember.··I would like to be23·

·able to reference the Fay Janati corrective assignment in my24·

·affidavit, and I can -- I can give you a very clear and25·

Network Court Reporting & Video
866.256.1799



Page 31

·concise of what took place in 2017, because it says that.·1·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··But from November 17th of·2·

·2011, until sometime in 2017, the public records in Teton·3·

·County, Wyoming, reflected that U.S. Bank as trustee for the·4·

·certificate holders of the LXS2007-7N trust fund was the·5·

·owner of Mr. Klaczkiewicz's notes, correct?·6·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·7·

· · ··     A· ·No.··The assignments were recorded as assignments·8·

·of mortgage.··There wasn't -- the original note was still·9·

·retained by the custodian, and there was no endorsements10·

·placed on that original note, so the note ownership did not11·

·change.12·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.13·

· · ··     A· ·The only thing that changed was an assignment of14·

·mortgage that had a defect that had to be corrected.15·

· · ··     Q· ·There was no correction of the November 4th, 2011,16·

·assignment of mortgage until sometime in 2017, was there?17·

· · · · · · · ··               MR. LINDSEY:··Objection to form.18·

· · ··     A· ·I'd like to reference my affidavit, because I19·

·looked at a couple assignment of mortgages, and I don't know20·

·if I'm skipping over another assignment that was recorded21·

·with a defect.··I do know that the 2017 was to correct prior22·

·assignments that had a defect to them.23·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Including the24·

·November 2011?25·
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· · ··     A· ·My understanding, yes.·1·

· · ··     Q· ·Okay.··Okay.·2·

· · · · · · · ·              (Exhibit No. 3 marked.)·3·

· · ··     Q· ·(BY MR. KNIGHT)··And Mr. Loll, you've been handed·4·

·what's been marked as Exhibit 3.··Do you recognize that·5·

·document?·6·

· · ··     A· ·Yes, sir.·7·

· · ··     Q· ·Is that the affidavit that you've been requesting·8·

·to look at?·9·

· · ··     A· ·Yes, sir.10·

· · ··     Q· ·Taking a look at your affidavit, can you tell me11·

·when the corrective assignment that dealt with the12·

·corrections needed in the November 2011 assignment was13·

·recorded?14·

· · · · · · · ··               MR. LINDSEY:··Objection to form.15·

· · ··     A· ·It's in paragraph 11 of the affidavit.16·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··And what -- so what date17·

·was the corrective assignment recorded --18·

· · · · · · · ··               MR. LINDSEY:··Objection to form.19·

· · ··     Q· ·(BY MR. KNIGHT) -- that dealt with the November 17,20·

·2011, assignment?21·

· · ··     A· ·2017 was the corrective assignment.22·

· · ··     Q· ·And what date was that recorded?23·

· · · · · · · ··               MR. LINDSEY:··Objection to form.24·

· · ··     Q· ·(BY MR. KNIGHT)··If you can tell?25·
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· · ··     A· ·If it's --·1·

· · ··     Q· ·Well, what does -- what date is indicated in the·2·

·corrective assignment that it was recorded?·3·

· · ··     A· ·It appears to be -- it's on Bates stamp S --·4·

·NSM000073, it was recorded in Teton County on October 2nd,·5·

·2017, and it outlines the -- what the corrective assignments·6·

·intentions were, and it was signed by Fay Janati, assistant·7·

·secretary, who works directly for me.·8·

· · ··     Q· ·Okay.··So it wasn't until October 2nd of 2017, that·9·

·the public records in Teton County reflected the corrections10·

·to the November 17th, 2011, assignment; is that correct?11·

· · · · · · · ··               MR. LINDSEY:··Objection to form.12·

· · ··     A· ·The -- the September 5th endorsement by Fay Janati13·

·that was recorded in October corrected any previous14·

·assignments that may have a defect or an error.15·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··And one of those defective16·

·assignments was the November 17th, 2011, assignment,17·

·correct?18·

· · ··     A· ·Yes.19·

· · ··     Q· ·Okay.··And so, that November 17th, 2011, assignment20·

·was not corrected until October 2nd, 2017, correct?21·

· · ··     A· ·Accord- --22·

· · · · · · · ··               MR. LINDSEY:··Objection to form.23·

· · ··     A· ·According to when it was recorded, sir.24·

· · ··     Q· ·Okay.25·
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· · · · · · · ··               MR. KNIGHT:··To take a break, good time.·1·

· · · · · · · ··               THE VIDEOGRAPHER:··We are now off the record,·2·

·the time is 10:51 a.m.·3·

· · · · · · · ·              (Break taken from 10:51 a.m. to 10:56 a.m.)·4·

· · · · · · · ··               THE VIDEOGRAPHER:··We are now back on the·5·

·record, the time is 10:56 a.m.·6·

· · ··     Q· ·(BY MR. KNIGHT)··Mr. Loll, if you could refer to·7·

·the affidavit that we have marked as Exhibit 3.··Looking at·8·

·paragraph 2, the second sentence states, Nationstar is the·9·

·current servicer of Jon Klaczkiewicz's loan for U.S. Bank,10·

·National Association, as trustee for Lehman XS Trust11·

·Mortgage Pass-Through Certificates, Series 207-7N, U.S.12·

·Bank, identified by a loan number ending in 0450, the loan.13·

·Did I read that correctly?14·

· · ··     A· ·You did.15·

· · ··     Q· ·Is the named trust a real entity?16·

· · · · · · · ··               MR. LINDSEY:··Objection to form.17·

· · ··     A· ·Can you repeat the -- the question?18·

· · ··     Q· ·(BY MR. KNIGHT)··Is it an actual entity, is it a19·

·real entity?20·

· · · · · · · ··               MR. LINDSEY:··Objection to form.21·

· · ··     A· ·I -- I don't -- I think you might be asking me a22·

·legal conclusion of an entity.··I can tell you that's the23·

·name of the trust in which the loan sche- -- this particular24·

·loan is part of that loan schedule.··But I don't -- I don't25·
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·think I've ever been asked if it's an entity or not.··I --·1·

·I -- I think that's more of a legal conclusion of what·2·

·you're asking me, and I -- I -- I don't know how to answer·3·

·that question.··I just know that it's the name of a trust in·4·

·which this loan is part of a loan schedule in the trust.·5·

· · ··     Q· ·(BY MR. KNIGHT)··Have you -- have you reviewed any·6·

·documents establishing the trust?·7·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·8·

· · ··     A· ·Yes.·9·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··And what documents have you10·

·read that establish the trust?11·

· · · · · · · ··               MR. LINDSEY:··Objection to form.12·

· · ··     A· ·When you ask read, I reviewed, so there are13·

·hundreds and hundreds of pages long.··I deal with trusts14·

·every day.··In this particular loan for my affidavit I15·

·reviewed that this loan was part of a loan schedule16·

·contained within that trust, and that the trust name matched17·

·my affidavit.18·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··So, and -- and how did you19·

·find the trust name to determine that it matched your20·

·affidavit?21·

· · ··     A· ·The trust name?22·

· · ··     Q· ·Yes.23·

· · ··     A· ·Part of the trust name is -- is located on our24·

·system of record as the investor on the loan, but the25·
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·characters are not enough to put the whole name of the trust·1·

·in, so I have to look this loan up in what we call a deals·2·

·database.··I find the loan number, it matches up to the·3·

·trust, I -- the trust is imaged in the database, I pull that·4·

·up and then I match the name of the trust to my affidavit,·5·

·and then I check to see if the loan is part of the loan·6·

·schedule.·7·

· · ··     Q· ·Do you know that this particular trust is·8·

·registered?·9·

· · · · · · · ··               MR. LINDSEY:··Objection to form.10·

· · ··     A· ·I can only tell you, sir, that I reviewed the11·

·imaged documents from registered, I'm not part -- I don't --12·

·I don't want to give a representation I'm an expert on13·

·the -- on the registration of trust, I -- I don't know, I14·

·just reviewed the trust document.15·

· · ··     Q· ·(BY MR. KNIGHT)··And I guess I'm unclear as what16·

·the trust document is.··Would you explain that to me?17·

· · ··     A· ·The trust document is what we have as the imaged18·

·document that says this particular trust, it outlines19·

·particular -- particular groups or -- or institutions that20·

·have specific roles regarding this pulling and servicing21·

·agreement or asset, the structured assets agreement.··So I'm22·

·looking specifically for the name of the trust, I'm looking23·

·for the loan in the schedule of that trust.24·

· · ··     Q· ·I've noticed that the trust throughout the history25·
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·of Mr. Klaczkiewicz's loan has changed.··Can you explain·1·

·that to me?··There are different -- I mean, for instance,·2·

·the corrective assignment that was recorded in 2011, is a·3·

·different trust than the trust in the affidavit, or the·4·

·assignment that was recorded in 2011; can you explain that·5·

·to me?·6·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·7·

· · ··     A· ·I can.··The trust never changed, it was always·8·

·correct -- the correct name of the trust is what's in my·9·

·affidavit.··The individual that prepared the af- -- the10·

·assignment of mortgage had an error or defect.··It was11·

·close, I mean, when you read it it's not like it's going12·

·from U.S. Bank and then the trust is named Wells Fargo.13·

·It's -- it's -- almost all the words are there, but one word14·

·is an exact match.15·

· · · · ··         So what I did was validate that the name of the16·

·trust is the name of the trust that was -- that's in our17·

·system in our deals database that contains the entity -- not18·

·the entities, but the individuals, or the departments, or19·

·the institutions that have certain functions within the20·

·trust, master servicer, custodian, trustee, name of the21·

·trust, year of the trust.··And within that document, which22·

·is hundreds and hundreds of pages long, there's also a23·

·schedule of loans.24·

· · · · ··         What I did was validate that the loan is in that25·
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·trust, and the trust name is what I placed in my affidavit,·1·

·and the trust name I think was corrected by Fay Janati in·2·

·the 2017 recorded and accounting in October of 2017.·3·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.·4·

· · ··     A· ·But the trust never changed, there was an error·5·

·in -- a slight error in the name, but the -- it's like·6·

·personally, I'm Andrew J. Loll, I'm Andy Loll, I'm AJ Loll,·7·

·I'm the same person, but it depends on how -- who am I,·8·

·well, my driver's license says Andrew J. Loll, my friends·9·

·call me Andy Loll, at work I'm AJ Loll.··It's not like the10·

·assignments were done to Steve Smith and it was really,11·

·like, Troy Hurdle.··There's not -- there wasn't that much of12·

·a difference, I mean, it was just someone had made a small13·

·error as it relates to the -- to matching the exact name --14·

· · ··     Q· ·Okay.15·

· · ··     A· ·-- of the trust.16·

· · ··     Q· ·So there was an error in the name of the trust?17·

· · · · · · · ··               MR. LINDSEY:··Objection to form.18·

· · ··     A· ·Within the name of the trust they made an error, it19·

·wasn't perfected to the name of the trust.20·

· · ··     Q· ·(BY MR. KNIGHT)··And that was not picked up when --21·

·well, let me back up.22·

· · · · ··         You've told me that you're certain that all of23·

·these documents are vetted for accuracy, and yet that error24·

·was not picked up, was it, until 2017?25·
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· · · · · · · ··               MR. LINDSEY:··Objection to form.·1·

· · ··     A· ·Repeat the question because I think you've mis- --·2·

· · ··     Q· ·(BY MR. KNIGHT)··Sure.·3·

· · ··     A· ·-- you said I validated that there's no errors.··I·4·

·validated accounting and communication history, and matched·5·

·it to what we boarded.··So an example would be if you had·6·

·the name of the trust, okay, I'm validating that they did an·7·

·assignment on a particular day, yes, they said they were·8·

·sending us an imaged document of a trust -- of assignment,·9·

·yes, we received it.··So, yes, we received the exact match10·

·of what they sent.··But we have due diligence also that11·

·happens, and especially on a default like this, that we go12·

·through and we look for information --13·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Let me -- let me --14·

· · ··     A· ·-- that needs to be corrected --15·

· · ··     Q· ·-- stop you for just a minute.16·

· · ··     A· ·-- if it needs to be corrected.17·

· · ··     Q· ·So I just want to make sure.··So what you're18·

·testifying to is that you validated that the documents you19·

·received matched the documents that were sent to you by20·

·entities, Bank of America, Specialized Loan Servicing,21·

·correct?22·

· · · · · · · ··               MR. LINDSEY:··Objection to form.23·

· · ··     A· ·That's correct.24·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··But you did not necessarily25·
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·determine whether the information that was contained in·1·

·those documents was accurate, just that they matched what·2·

·was sent to you, correct?·3·

· · ··     A· ·Until I matched the custodial documents.··Because·4·

·the custodial documents are your wet inked documents, those·5·

·we matched.··And when you review the custodial documents --·6·

·and generally they're reviewed for standing at the initial·7·

·on -- when you're initially doing acquisition.·8·

· · · · ··         But when you get into default and you're doing·9·

·assignment of mortgage, things have to be perfected, and in10·

·this particular case there was some -- a couple of defects.11·

·And they don't happen often, but occasionally someone will12·

·misspell, or they'll leave out one word in the name of a13·

·trust, and those have to be corrected down the road.··And in14·

·this case it was corrected in 2017.··That happens15·

·occasionally, not often, but it can happen.16·

· · ··     Q· ·So you can't vouch for the correctness of the17·

·information in the documents until you've actually compared18·

·them to the custodial document, correct?19·

· · · · · · · ··               MR. LINDSEY:··Objection to form.20·

· · ··     A· ·No, I can match the -- because we -- we match the21·

·custodial documents early in the acquisition.··We -- once we22·

·acquired this loan in 2014, when we became the full23·

·servicer, we went through and our communications illustrate24·

·that we request an imaged copy from the custodian to match25·
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·those note, recorded mortgage, assignment, and if there's·1·

·ever been any modification.·2·

· · · · ··         The assignments were done, they were caught later.·3·

·Initially, I don't think anyone thought that there was an·4·

·error, but when you start looking at it word by word, there·5·

·was a couple of errors that normally wouldn't necessarily be·6·

·caught, because it's not -- they didn't do an assignment on·7·

·a wrong loan, it's the right loan, it's just they didn't get·8·

·the exact name of the trust perfect, as it relates.··But·9·

·it's pretty close, but it's not -- when you're talking about10·

·perfection, it was corrected to a perfect alignment to the11·

·name of the trust in 2017.12·

· · ··     Q· ·(BY MR. KNIGHT)··So it took roughly six years to --13·

·for you to pick up that error?14·

· · · · · · · ··               MR. LINDSEY:··Objection to form.15·

· · ··     A· ·I can only tell you that it -- when you do16·

·corrective, once you're aware of it, you correct it.··It was17·

·made aware of at the time, and it was corrected.··Sometimes18·

·you can find them in -- in two weeks, sometimes it takes a19·

·bit longer, it depends on the circumstances that -- that20·

·illustrate the error to you as a servicer.21·

· · ··     Q· ·(BY MR. KNIGHT)··So how did the trust delegate22·

·Nationstar to be the servicer of this loan?23·

· · · · · · · ··               MR. LINDSEY:··Objection to form.24·

· · ··     A· ·The trust?25·
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· · ··     Q· ·(BY MR. KNIGHT)··How -- how did the trust delegate·1·

·Nationstar?·2·

· · ··     A· ·Before I give my answer, I'm very familiar with how·3·

·trusts are put together.··Are you asking me specifically·4·

·about this loan, or you're asking me in general how trusts·5·

·establish servicers and how servicers acquire their ability·6·

·to transfer assets as it relates to servicing?··Because I·7·

·can answer that question.·8·

· · ··     Q· ·I'm -- no, I'm specifically asking you about this·9·

·loan because that's what your affidavit deals with.10·

· · ··     A· ·The servicing rights -- when you -- when the trust11·

·is put together you have ownership rights and you have12·

·servicing rights, same with this particular trust.··The13·

·ownership rights never change.··Servicing rights can be14·

·transferred and assigned.··The document even says that when15·

·you -- when the customer originates a loan, he's aware that16·

·his loan can be transferred, his note can be assigned,17·

·there's a disclosure that this is possible.··And most18·

·individuals' mortgages, mine in particular, has been19·

·transferred six times.20·

· · · · ··         So you have servicing rights that can be sold, or21·

·transferred, or -- or subcontracted to a subservicer.··We22·

·received this servicing rights from Bank of America.··Bank23·

·of America acquired them, I think, originally on the pulling24·

·and servicing, when Countrywide was the servicer, if I go by25·
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·memory.··So Countrywide assigns the servicing rights to Bank·1·

·of America, Bank of America can then assign the servicing·2·

·rights to SLS.··We become servicer later on, we have SLS --·3·

·we assign SLS to continue to do those subservicing·4·

·obligations, and then we pick up the servicing rights in·5·

·2000 -- in 2014 where we're actually doing the escrow and·6·

·the payment application.·7·

· · · · ··         But it -- you have to -- all -- you have to go back·8·

·to two sources, one's the note that's disclosure, and the·9·

·mortgage, and it's disclosed to the customer that he's aware10·

·that his loan can be transferred.··The other part is you11·

·read the pulling and servicing agreement, and this is12·

·general, because I've read a lot of them.··They all13·

·contained the -- the -- the potential for the servicing that14·

·can be transferred.15·

· · ··     Q· ·Okay.··But do you have any documentation which16·

·shows the transfer of the servicing rights to any of those17·

·entities you just talked about?18·

· · ··     A· ·Yes.19·

· · ··     Q· ·What is it?20·

· · ··     A· ·Bank of America.21·

· · ··     Q· ·Okay.··And what documents do you have that show22·

·the -- that verify Bank of America's authority to service23·

·the loan for this trust?24·

· · · · · · · ··               MR. LINDSEY:··Objection.··Are you asking25·
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·about what he personally has or what Nationstar has?·1·

· · ··     Q· ·(BY MR. KNIGHT)··Nationstar has.·2·

· · ··     A· ·Well, it's a tough question --·3·

· · ··     Q· ·Let me back up --·4·

· · ··     A· ·-- to answer because I have -- I've read the·5·

·pulling and servicing agreement, and I've looked at the·6·

·origination and the asset structure of the trust, and you·7·

·have Countrywide as servicer, and Bank of America acquired·8·

·Countrywide, so they acquired the servicing of that.·9·

· · · · ··         Trust allows servicing to be transferred.··And it's10·

·not to -- the trust doesn't necessarily know, it's -- the11·

·trust has servicing obligations that have to be done within12·

·the pulling and servicing agreement.··But the trust can --13·

·allows, and the trust document itself, that servicing can be14·

·transferred.15·

· · ··     Q· ·Right.16·

· · ··     A· ·And that's what Bank of America did, they --17·

·they -- they sold Nationstar the servicing rights to this18·

·loan and which they acquired from Countrywide at the time,19·

·and Countrywide acquired from the pulling and servicing in20·

·the asset structure agreement at the time that this loan was21·

·securitized.22·

· · ··     Q· ·Okay.··And what documentation is there which23·

·concerns those transfers of the servicing right?24·

· · ··     A· ·You have --25·
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· · · · · · · ··               MR. LINDSEY:··Objection to form.·1·

· · ··     A· ·You have welcome and goodbye letters that you can·2·

·see through the history, and I reviewed them through the·3·

·history of this loan of where loans going from Countrywide·4·

·to Bank of America, Bank of America assign rights -- the·5·

·servicing rights to, I think it was -- I don't want to·6·

·misspeak because one of them was Bank of America servicing,·7·

·and then Bank of America servicing to SLS, and then back --·8·

·then the transfer was from Bank of America to Nationstar in·9·

·the goodbye letters.··If I'm -- I'm going by memory.··I10·

·looked at those documents, so there was disclosure to the11·

·customer of who their servicer was.12·

· · ··     Q· ·(BY MR. KNIGHT)··What's a documentation that13·

·authorizes the original servicer?··I'm trying to figure this14·

·out.··That's -- that's in the -- with the PSA?15·

· · ··     A· ·The original --16·

· · · · · · · ··               MR. LINDSEY:··Objection to form.17·

· · ··     A· ·Excuse me.··The original PSA and the asset -- asset18·

·structured agreement.··Generally you see it in the pulling19·

·and servicing agreement, because it lists custodian,20·

·trustee, the name of the trust, schedule of loans, and who21·

·the master servicer, and who's the servicer.··It's --22·

·it's -- it's in the first three or four pages of the trust.23·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··So there's a PSA for the24·

·trust that you've testified to in your affidavit and that25·
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·PSA assigned the servicing rights to who originally?·1·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·2·

· · ··     A· ·Memory is -- is Countrywide.·3·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··And then Countrywide·4·

·assigned it to Bank of America?·5·

· · ··     A· ·I think Bank of America --·6·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·7·

· · ··     A· ·Bank of America acquired Countrywide.··I don't know·8·

·the -- because they merged; I just remember seeing the Bank·9·

·of America disclosures on the servicing being transferred.10·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.11·

· · ··     A· ·But bank -- but like I said, servicing can be12·

·transferred and sold on a trust.··It's -- it's done all the13·

·time.14·

· · ··     Q· ·Okay.··And Bank of America then transferred the15·

·servicing rights to Nationstar?16·

· · · · · · · ··               MR. LINDSEY:··Objection to form.17·

· · ··     A· ·No, they transferred it to SLS.18·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.19·

· · ··     A· ·And then SLS I think back to Bank of America or --20·

·that's where I'm losing my memory a little bit.··I remember21·

·seeing the Bank of America disclosure to the customer about22·

·the SLS transfer in 2012.··And then in 2013 where Nationstar23·

·did the -- did the contract with Bank of America on the24·

·servicing, you see a disclosure to SLS as your servicer, and25·
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·then you see another welcome letter that happens in 2014·1·

·where Nationstar will now be your servicer.··So there's·2·

·requirements that you have to give disclosure to the·3·

·customers timely, both saying goodbye and welcome to·4·

·Nationstar.·5·

· · ··     Q· ·Is the loan number you reference in your affidavit·6·

·the same loan number that the trust reports to the·7·

·investors?·8·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·9·

· · ··     A· ·No, sir.··Loan numbers account -- you're talking10·

·about the loan numbers that leads to the schedule of loans,11·

·or are you talking about the loan number that's assigned by12·

·the servicer?13·

· · ··     Q· ·(BY MR. KNIGHT)··I'm talking about the loan number14·

·that you reference in paragraph 2 of your affidavit.15·

· · ··     A· ·That's a -- that's -- I believe when I did the16·

·review on this I was looking at the account number, the last17·

·four digits of the account number in the -- in our system.18·

·I -- I don't remember if I was looking at the schedule of19·

·loan letters -- number.··Generally I populate that, it's the20·

·digits of our -- our system of record, like, our account21·

·number.··But I don't recall if that was the loan, the -- the22·

·digits that I looked at from the schedule of loans.··I'd23·

·have to -- I'd have to go back and look at that.24·

· · ··     Q· ·Okay.··So you're not sure whether the loan number25·
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·you reference in your affidavit is the same loan number that·1·

·the trust reports to the investors?·2·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·3·

· · ··     A· ·No, I can't remember if I validated it that it was·4·

·the last four digits of the loan number for Nationstar's·5·

·account number, or if it was the loan number that I looked·6·

·at when I reviewed the schedule of loans when I did the·7·

·affidavit.·8·

· · ··     Q· ·(BY MR. KNIGHT)··So I'm not clear what you're·9·

·telling me.··Let me just ask you again.··Is the loan number10·

·you're referencing the same loan number that the trust11·

·reports to the investors?12·

· · · · · · · ··               MR. LINDSEY:··Objection to form.13·

· · ··     A· ·What I'm saying is, when I did the affidavit you14·

·have -- each servicer gives -- establishes a new account15·

·number for the customer.··When you -- when you transfer a16·

·loan you -- you don't transfer that same account number, you17·

·establish a brand new account number and that's your number,18·

·but the schedule of loan also has a number on it.19·

· · · · ··         And I don't recall when I did the affidavit if I20·

·was matching to the num- -- the four digits on the trust21·

·schedule, or if I matched it to the four digits on our22·

·system.··I believe I looked at the four digits on our23·

·account number which would show on statements, 1098s, it24·

·would be the account number that would only be Nationstar's25·
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·servicing account number, it wouldn't be the trust number, I·1·

·don't believe -- I don't think I -- in normal course of·2·

·business I always use the number -- the account number, not·3·

·the trust number.·4·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.·5·

· · ··     A· ·But I just don't want to be wrong.·6·

· · ··     Q· ·So those are two different numbers?·7·

· · ··     A· ·But I think I used the account number.·8·

· · ··     Q· ·Okay.··I'm -- but I'm -- just so I'm clear,·9·

·there -- the loan number for the trust and the loan number10·

·for the account are two different numbers?11·

· · ··     A· ·That's correct.12·

· · · · · · · ··               MR. LINDSEY:··Objection to form.13·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··And are those different14·

·numbers cross referenced in the servicing system?15·

· · · · · · · ··               MR. LINDSEY:··Objection to form.16·

· · ··     A· ·When you say "cross referenced" there is -- if you17·

·could give -- be more specific before I give you your18·

·answer.19·

· · ··     Q· ·(BY MR. KNIGHT)··Sure.··I mean, I'm just trying to20·

·figure out whether the trust loan number is ever cross21·

·referenced with the account numbers that you've been22·

·testifying about?23·

· · · · · · · ··               MR. LINDSEY:··Objection to form.24·

· · ··     A· ·Well, in this particular loan, I was looking at the25·
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·schedule of loans and I was matching to see if this loan --·1·

·in this particular case, I was looking to make sure that·2·

·this loan was in the loan schedule of that trust.··Your·3·

·question seems to be more broadly about trust numbers and·4·

·account numbers how they interact to the trust itself.·5·

· · ··     Q· ·(BY MR. KNIGHT)··Correct.·6·

· · ··     A· ·That's more of a general question, I -- I don't·7·

·work in investor reporting.··I can tell you, because I sign·8·

·many documents as power of attorney for the trustee, that·9·

·there is invest reporting because the trustee wants to know10·

·what the -- how the loan is performing.··So you have to send11·

·information to the trustee on how this particular loan is12·

·reporting.13·

· · · · ··         What I can't answer to you is -- is that by14·

·address, is that by Social Security number, is that by the15·

·loan schedule number.··I don't know.··That's not my area of16·

·expertise in the reporting.··I'm just familiar with what the17·

·trustee needs to be aware of what this loan is doing18·

·monthly --19·

· · ··     Q· ·Okay.20·

· · ··     A· ·-- from a performance standpoint.21·

· · ··     Q· ·And how often do you make those reports to the22·

·trustee?23·

· · · · · · · ··               MR. LINDSEY:··Objection to form.24·

· · ··     A· ·They happen every month.··But like I said, I don't25·
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·work for invest reporting that transfer that information.··I·1·

·do know based on my knowledge of what the trust, and working·2·

·with the trustees, they're looking for are -- did you mod·3·

·anybody, is what's the -- what -- how many loans are in·4·

·bankruptcy, what's the contractual default on what loans,·5·

·because that has an effect on the performance of the trust.·6·

·That's the information.··It's more a broader as to how is·7·

·the trust performing, not particularly how this loan's·8·

·performing.·9·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Further down in paragraph10·

·2, you'll see a sentence that begins with, while many of11·

·those processes; do you see that?12·

· · ··     A· ·Yes, sir.13·

· · ··     Q· ·Okay.··And I'm just going to read those couple of14·

·sentences for you.··While many of those processes are15·

·automated, where Nationstar employees manually enter data16·

·relating to loans on those systems, they have personal17·

·knowledge of that information and enter it into the system18·

·at or near the time they acquire that knowledge.··Did I read19·

·that correctly?20·

· · ··     A· ·Yes, sir.21·

· · ··     Q· ·Okay.··Yeah.··Describe for me Nationstar's boarding22·

·process when they receive documents from other services, how23·

·do they enter that into the system?24·

· · · · · · · ··               MR. LINDSEY:··Objection to form.25·

Network Court Reporting & Video
866.256.1799



Page 52

· · ··     A· ·Which documents?·1·

· · ··     Q· ·(BY MR. KNIGHT)··Well, any documents that they·2·

·receive.··How does -- if there's a difference in the·3·

·documents you can tell me.·4·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·5·

· · ··     A· ·Well, one is accounting data, and some·6·

·communication data, other are documents, so I don't want to·7·

·shortchange your question --·8·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.·9·

· · ··     A· ·-- if it's just documents because there's more than10·

·just the documents.··You have certain status of loans that11·

·has to be communicated, but generally, you have data12·

·mapping, that's from the electronic data where you're13·

·talking about specifically the accounting of the loan.14·

· · · · ··         Data mapping is taking the prior servicers data,15·

·what's it next due for, customers name, phone number,16·

·address, zip code, parcel number, first, second mortgage17·

·interest rate, if it's variable, fixed, if -- has it been18·

·modified, is it in bankruptcy, there's codes and numbers19·

·that are sent to us electronically.20·

· · · · ··         The best way I could describe it would be on a21·

·very, very long Excel spreadsheet.··And then data mapping is22·

·we map those data points into our system where we have an23·

·electronic field.··Example is name to name.··They have an24·

·electronic field called this is the customer, we map it to25·
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·our system so when the mapping's completed, we don't have·1·

·the phone number populating in the Social Security number,·2·

·we don't have the zip code populating in the street address·3·

·section.·4·

· · · · ··         So the data mapping is -- is very -- it's not·5·

·difficult, it's not rocket science.··That's the one part.·6·

·So you're validating that if the prior servicer says you're·7·

·getting 3,000 loans, we validate that we uploaded and mapped·8·

·over 3,000 loans.··They're saying these loans -- some of·9·

·them were delinquent, some of them were current.··We map to10·

·see did we match their data points, is there anything11·

·disconnecting, do we have fields that we don't populate, say12·

·the field is missing a phone number.··Well, we're going to13·

·not match because we have certain loans that they didn't14·

·transfer a map of the phone number.··But generally they have15·

·all the information and mapping is pretty easy.16·

· · · · ··         The other part is you're mapping status.··Statuses,17·

·are they in a mod, are they in a mod and process, have they18·

·completed a home affordability modification, are they19·

·bankrupt, what chapter are they in, you have that mapping,20·

·that's status.··Then you have documents.21·

· · ··     Q· ·Okay.22·

· · ··     A· ·What documents do you have?··Generally the most23·

·critical documents to us is we want to get the imaged copies24·

·of what the custodian has, that's the mortgage, the wet25·
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·inked note, the allonge, the assignment and the appraisal,·1·

·generally.··So we receive that, and we match those documents·2·

·that we received from the prior servicer to see if they·3·

·match what the custodian has.··So you have that audit point.·4·

· · · · ··         You have a lot of other documents that are imaged,·5·

·but you don't necessarily get hard copies of those·6·

·documents.··In the past, before imaging, it used to be, we·7·

·used Iron Mountain and you'd have files that were, you know,·8·

·hundreds and hundreds of pages that would include, you know,·9·

·birthday cards, and every letter of correspondence.··That's10·

·not done in today's business.··The -- the accounting history11·

·is maintained, the communication history, that's every12·

·conversation over the customer, every letter that goes out13·

·is imaged and documented in the system.14·

· · · · ··         But you don't have this big thick file of how the15·

·whole loan was originated, credit reports, pay stub verifi-16·

·-- you -- you don't receive that.··You do receive it in the17·

·image, but you don't receive the hard paper of that.··The18·

·only hard paper you're getting is your access to what the19·

·custodian has in the collateral file.20·

· · ··     Q· ·Okay.··And those are entered, when you say at or21·

·near the time that they're acquired, what -- let's -- let's22·

·talk about documents, how those are entered when they're23·

·acquired.··Give me an example of when something would be24·

·acquired and entered.25·
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· · ··     A· ·Like in our system?·1·

· · ··     Q· ·Yes.·2·

· · ··     A· ·If we send a billing statement out to a customer, I·3·

·can see that about the next day I see the upload of what·4·

·billing statement just went out.··So I see it in our·5·

·comments, billing statement, I see 1098s for year-end; those·6·

·have to go out before January 30 -- 30th, or whatever.··I·7·

·can then go in to see what document we mailed to the·8·

·customer.··It's uploaded as the imaged document.·9·

· · · · ··         You have single point of contact, those letters are10·

·required by the CFPB, that you have to send customers, loss11·

·mitigation disclosure, single point of contact, there are12·

·certain demand letter, there are certain documents, like in13·

·Pennsylvania VAT 91.··There's documents.··When I see those14·

·downloaded on our communication logs electronically, I can15·

·then go the next day and see that that document that went16·

·out to the customer has been imaged in our imaging file.17·

· · ··     Q· ·Okay.··And your employees have personal knowledge18·

·when they receive those documents concurrent with the --19·

·with the event, for instance, a bank statement, or a20·

·mortgage statement, that -- that's generated within a short21·

·period of time from when your client, your -- your employees22·

·input it, correct?23·

· · ··     A· ·Yes.24·

· · · · · · · ··               MR. LINDSEY:··Objection to form.25·
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· · ··     A· ·Yes, we could --·1·

· · ··     Q· ·(BY MR. KNIGHT)··And --·2·

· · ··     A· ·-- because I can see the comment that say if a·3·

·customer's applying for an application, I can see the·4·

·uploaded documents that were e-mailed to the customer, I can·5·

·see the comment on the account that says received, and then·6·

·I can go in and match that the documents were uploaded that·7·

·were received.·8·

· · ··     Q· ·How can you speak to the personal knowledge of·9·

·information that's entered in the system by servicers before10·

·Nationstar?11·

· · · · · · · ··               MR. LINDSEY:··Objection to form.12·

· · ··     A· ·Because we get a file, it's like a folder file,13·

·from the prior servicer.··It will say, origination docs, so14·

·I can go in there and I can look what -- what did the copy15·

·of the application that was signed by the customer.··I can16·

·see generally the underwriting of who did the underwriting17·

·and how they approved it; it's in a tab in our system called18·

·underwriting.··I can see HUD-1.··We have a tab prior19·

·servicer HUD-1.··So the prior servicer gives us those images20·

·that are imaged from their system folders to our system21·

·folders, so --22·

· · ··     Q· ·But --23·

· · ··     A· ·-- then I can see prior servicer communications,24·

·it's in the folder that they -- they gave us imaged --25·
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· · ··     Q· ·Okay.·1·

· · ··     A· ·-- and we folder it the same way.·2·

· · ··     Q· ·But how can you speak to their personal knowledge·3·

·of that document?·4·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·5·

· · ··     A· ·When you say personal knowledge of the document, or·6·

·how do I know that they sent it out when they did?··I can·7·

·see generally they have the same communications in their·8·

·logs, demand letter sent, or customer applied for a·9·

·modification and received documents.··I can see.10·

· · · · ··         Now, what I don't know is the date that the prior11·

·servicer uploaded it into their system.··I can only see that12·

·they delivered that document to us upon acquisition.13·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··So you can't testify as to14·

·their personal knowledge when they uploaded it into their15·

·system, you can only testify that it -- what you received16·

·appears to match what they sent to you?17·

· · ··     A· ·That would be correct because I don't know their18·

·technology, alls I know is the images that they sent us.19·

· · ··     Q· ·Okay.··Do you have any personal knowledge that the20·

·employees of servicers before Nationstar had personal21·

·knowledge of the information they entered in the system and22·

·that the information was entered at or near the time they23·

·acquired the information?24·

· · · · · · · ··               MR. LINDSEY:··Objection to form.25·
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· · ··     A· ·Other than the employees that work for me that had·1·

·capacities to either review or audit Bank of America's·2·

·procedures, I have the personal knowledge of those·3·

·employees, that like I said before, they were officers and·4·

·they were in compliance, they were an attorney.··So I'm·5·

·comfortable with that.·6·

· · · · ··         The other part I'm comfortable with is they're·7·

·under the same audits that we are under state exams.··So·8·

·that would be brought to light.··I can do an audit by·9·

·looking at communication -- their communication log and10·

·their accounting logs to see, okay, did the cust- -- here's11·

·an example, customer makes a payment --12·

· · ··     Q· ·Sorry --13·

· · ··     A· ·-- he paid it late --14·

· · ··     Q· ·-- I'm sorry to interrupt --15·

· · ··     A· ·-- I can see if the customer -- I can see if the --16·

· · ··     Q· ·-- answering my question.17·

· · ··     A· ·-- customer complained about that application.18·

· · · · ··         So my answer is, yes, I -- I have knowledge that19·

·they did it at or about the time the events took place.20·

· · ··     Q· ·Do you have personal knowledge that the employers21·

·or -- or servicers before Nationstar had personal knowledge22·

·of the information they entered in the system and that the23·

·information was entered at or near the time they acquired24·

·the information?25·
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· · · · · · · ··               MR. LINDSEY:··Objection to form.·1·

· · ··     A· ·I'm pretty confident, probably close to 99 percent·2·

·confident they did.·3·

· · ··     Q· ·(BY MR. KNIGHT)··Do you have personal knowledge?·4·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·5·

· · ··     A· ·I wasn't the auditor for Bank of America.··But·6·

·based on my industry knowledge and -- and being an auditor·7·

·of -- of a company that does this, I would have been able to·8·

·identify if they weren't doing it --·9·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.10·

· · ··     A· ·-- correctly.··And I didn't see flags that would've11·

·indicated they weren't doing it correctly.12·

· · ··     Q· ·Okay.··But that's an inference; you don't have13·

·personal knowledge, do you?14·

· · · · · · · ··               MR. LINDSEY:··Objection to form.15·

· · ··     A· ·Pretty confident, I have employees that worked for16·

·them that work for me directly, I'm confident.17·

· · ··     Q· ·(BY MR. KNIGHT)··Right.··And --18·

· · ··     A· ·And based on my -- based on my personal knowledge19·

·of the industry and the industry standards, and how things20·

·are done, and what are the flags when you don't do those21·

·accurately, what would I be -- what would I be able to find22·

·when things were done wrong, I'm confident.23·

· · ··     Q· ·Okay.··Do you have personal knowledge?24·

· · · · · · · ··               MR. LINDSEY:··Objection, asked and answered.25·
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· · ··     A· ·The interpretation of my answer.·1·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··I'm directing you now to·2·

·paragraph 4 of your affidavit.··The third sentence begins,·3·

·when Nationstar began servicing, do you see that?·4·

· · ··     A· ·Yes, sir.·5·

· · ··     Q· ·Okay.··I'm going to read the next several·6·

·sentences.··When Nationstar began servicing, SLS and BANA's·7·

·records for the loan were integrated, boarded and·8·

·incorporated into Nationstar's systems, such that their·9·

·records, including payment histories, communication logs,10·

·information, and documents concerning the new -- the loan11·

·are now integrated into Nationstar's records.··Did I read12·

·that correctly?13·

· · ··     A· ·Yes, sir.14·

· · ··     Q· ·Do you know the steps Nationstar undertook to15·

·ensure the servicing records of Specialized Loan Servicing16·

·were authentic and accurate?17·

· · · · · · · ··               MR. LINDSEY:··Objection, form.18·

· · ··     A· ·When you say "accurate," and what was the other19·

·word you used?··You said two words, accurate and?20·

· · ··     Q· ·(BY MR. KNIGHT)··Authentic.21·

· · ··     A· ·Authentic.··I can tell you that the records were22·

·uploaded and they appeared to be records that would be held23·

·in normal course of business.··I don't understand your24·

·authentic, you know, to -- to validate their accuracy, I25·
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·don't know where you're leaning with that question.··I can·1·

·tell you that they uploaded say, a demand letter, they·2·

·uploaded their payment histories, their application of how·3·

·they applied those payments.··I can only validate that --·4·

·what they gave me and I can read them.·5·

· · ··     Q· ·Okay.··Would that also be true with respect to Bank·6·

·of America's uploaded records?·7·

· · ··     A· ·Yes.·8·

· · ··     Q· ·Okay.·9·

· · ··     A· ·Just so I clarify, what I did was made sure that on10·

·this loan I wasn't getting Bob Smith's letters uploaded into11·

·this loan.··I'm looking at the letters and saying, these are12·

·all addressed to this particular customer at this address.13·

· · ··     Q· ·Okay.··But other than comparing what you received14·

·with what was sent to you, you were not taking any steps to15·

·determine the authenticity or accuracy?16·

· · · · · · · ··               MR. LINDSEY:··Objection to form.17·

· · ··     A· ·Other than what I did, I don't know how you would18·

·fulfill what your -- what your question is, how would you do19·

·that.20·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.21·

· · ··     A· ·There is a reliance on the records that you're22·

·receiving are accurate.23·

· · ··     Q· ·Continuing on with your statements in paragraph 4,24·

·the next sentence begins, it is Nationstar's regular25·
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·business practice, do you see that?·1·

· · ··     A· ·Yes, sir.·2·

· · ··     Q· ·And I'm going to read that into the record as well.·3·

·It is Nationstar's regular business practice to access and·4·

·integrate prior servicers' records into its business records·5·

·and to rely upon those third-party records in day-to-day·6·

·operations.··SLS and BANA's business records have been·7·

·accessed, obtained, integrated, and relied upon by·8·

·Nationstar as part of Nationstar's business records.·9·

·Nationstar maintains verification procedures as part of the10·

·boarding process to ensure the accuracy of boarded records.11·

·These records were verified for accuracy during the12·

·onboarding process.··Did I read that correctly?13·

· · ··     A· ·You did.14·

· · ··     Q· ·Okay.··And have -- have you described for me what15·

·your efforts -- strike that.16·

· · · · ··         Have you described for me what Nationstar's efforts17·

·are to ensure the accuracy of those -- those boarded18·

·records?19·

· · ··     A· ·If I can just pre- -- are you comfortable with my20·

·answer that I -- how I -- how I gave it to you as it relates21·

·to the accounting records being data mapped from phone22·

·number to phone number, name to name, a parcel number to23·

·parcel number, homeowners insurance name, that's electronic24·

·mapping.··That's what I spoke about at length in a previous25·
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·question.·1·

· · · · ··         The other business records, we rely on the accuracy·2·

·because they are giving us folders of similar folders that·3·

·we maintain in our imaging file as it relates to·4·

·communications that went to borrowers, single point of·5·

·contact letters, loss mitigation letters, demand letters,·6·

·any other correspondence.·7·

· · · · ··         What we're doing is, we're relying on those records·8·

·to be accurate, but we're ensuring that we're not uploading·9·

·a -- a different customer into this customer's loan file.10·

· · ··     Q· ·Okay.11·

· · ··     A· ·So we're just validating that we're getting the12·

·right documents into the right loans of records so it's a13·

·match.··So there's no error by this is his records and they14·

·really belong to someone else.··We're validating that, we're15·

·relying on what they're giving us is accurate.16·

· · · · ··         So when I use the word "accurate," I'm rely -- and17·

·I even say in my affidavit, I'm relying on the integrity of18·

·the documents that they haven't changed them, or -- or they19·

·fabricated them, that the records they're giving me are20·

·correct, and I am putting them into the correct loan.21·

· · ··     Q· ·Gotcha.··So, basically, if -- if I'm understanding22·

·you correctly, again, you're verifying that what you receive23·

·from a prior services -- prior servicer matches what they24·

·sent to you?25·
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· · · · · · · ··               MR. LINDSEY:··Objection to form.·1·

· · ··     A· ·What they sent to us as what we were anticipating·2·

·to receive.··If I'm looking for payment histories, I'm·3·

·looking for a payment that matches this customers payment,·4·

·the address is the same.··I'm matching to make sure that the·5·

·handoff is going into the right loan.·6·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··But you're not reviewing·7·

·documents, for instance, that you receive from a prior·8·

·servicer to make certain that they are internally accurate,·9·

·just that they are accurate representations of what you10·

·received?11·

· · · · · · · ··               MR. LINDSEY:··Objection to form.··I mean, if12·

·I can clarify, are you asking if he's personally reviewing13·

·these documents, or if he knows someone else at Nationstar14·

·is?15·

· · · · · · · ··               MR. KNIGHT:··I'm just going off of what his16·

·affidavit says.··So I assume that you're talking about17·

·business records.18·

· · · · · · · ··               MR. LINDSEY:··Well, it says -- the affidavit19·

·itself says Nationstar has a practice to verify these20·

·records, and you're asking if he verified them.21·

· · ··     Q· ·(BY MR. KNIGHT)··All right.··I'll rephrase it to22·

·reflect that.··Does Nationstar -- let me strike that.23·

· · · · ··         So, what I was asking you, I assume that when you24·

·talk about you, and you're talking about your efforts to25·
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·verify something that comes in from a prior servicer, you're·1·

·talking about not just you personally, but Nationstar,·2·

·correct?·3·

· · · · · · · ··               MR. LINDSEY:··No, that's not correct.··For·4·

·purposes of this aff- -- this deposition today, he's talking·5·

·about him personally, not Nationstar.·6·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Well --·7·

· · ··     A· ·I validated personally a review of this particular·8·

·customers' records populating in the folders that we hold on·9·

·this particular customers' records that we received from the10·

·prior servicer are matches.··I didn't find documents that11·

·belonged to other customers in this particular file.12·

·Everything that was in the file from the prior servicer13·

·matched our boarding data, matched the right customer, the14·

·right address, and appeared to be documents that in the15·

·communication and accounting history matched.16·

· · ··     Q· ·Okay.··Is there anything that Nationstar would have17·

·done in addition to that to verify the accuracy of the loan18·

·documents in this file?19·

· · · · · · · ··               MR. LINDSEY:··Objection to form.20·

· · ··     A· ·Yes.21·

· · ··     Q· ·(BY MR. KNIGHT)··Tell me what.22·

· · ··     A· ·We validate, and I personally did also, I validated23·

·what the custodian had.··Custodian holds the original24·

·documents.··I matched those documents to what was imaged by25·
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·Nationstar and what was submitted by Bank of America.·1·

· · ··     Q· ·Okay.··So, again, we're talking about matching the·2·

·submitted document with what you have in your file.··Well,·3·

·let me rephrase that.·4·

· · · · ··         We're talking about matching a submitted document·5·

·with what the custodian has, correct?·6·

· · ··     A· ·I'm matching what -- the custodian is independent,·7·

·so that's the real doc -- the real note is held by the·8·

·custodian, that's the docs that are the most important·9·

·documents and required in a securitization held by the10·

·custodian.··I'm matching those documents imaged to11·

·Nationstar by Nationstar employees, as well as matching12·

·those documents to what we received from Bank of America.13·

· · ··     Q· ·Okay.··Is there anything further that either you or14·

·Nationstar would do to determine the accuracy of documents15·

·which you've uploaded?16·

· · · · · · · ··               MR. LINDSEY:··Objection to form.17·

· · ··     A· ·We might have.··I just need to know -- if you could18·

·give me what you think can be done in addition to that, then19·

·I can tell you maybe we -- if we do it or not, but that's20·

·what's normally done is what I relayed to you, and I did21·

·that personally.22·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··I think you testified that23·

·Nationstar does not use the same servicing system or24·

·platform as Bank of America, N.A., or SLS?25·
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· · · · · · · ··               MR. LINDSEY:··Objection to form.·1·

· · ··     A· ·We don't use the same software --·2·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.·3·

· · ··     A· ·-- but our platforms are the same.·4·

· · ··     Q· ·Did Nationstar acquire the prior servicing system·5·

·records regarding the loan transfer history?·6·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·7·

· · ··     A· ·You say loan transfer history it's -- I mean, this·8·

·loan was originated in 2007, so can you be more specific on·9·

·what you're talking about, and I can tell you what I10·

·reviewed.11·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Did Nationstar acquire the12·

·prior servicing system records from any of the prior13·

·servicers regarding the loan transfer history?14·

· · · · · · · ··               MR. LINDSEY:··Objection to form.15·

· · ··     A· ·I recall looking at the payment transaction and16·

·communication history from Bank of Amer- -- from the Bank of17·

·America, but most of my focus was on the boarding data18·

·itself, did we board it accurately.19·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··So, do you know whether20·

·Nationstar acquired the prior servicing system records from21·

·any of the prior servicers regarding the loan transfer22·

·history?23·

· · ··     A· ·I don't re- -- when you say the records, are you24·

·talking about the payments, and the escrow disbursements,25·
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·and what -- what specifically, because I -- I was ensuring·1·

·that the information was in the folders, and it was accurate·2·

·to this customer, but I didn't do -- I mean, there's only so·3·

·many hours you could spend, I can spend 2,000 hours going·4·

·through each transaction line from a prior servicer from·5·

·2007, I didn't do that.·6·

· · · · ··         I validated that the boarding information was·7·

·accurate and it mapped accurately from what was given to us·8·

·from Bank of America in this particular acquisition, and I·9·

·validated that the documents were in our folder that were10·

·re- -- that were given to us from Bank of America matched11·

·this customer.12·

· · ··     Q· ·Okay.··My question is simply:··Did you acquire the13·

·prior servicing system records regarding the loan transfer14·

·history?15·

· · · · · · · ··               MR. LINDSEY:··Objection to form.16·

· · ··     A· ·We -- we required the servicing records from them,17·

·what I could see in the fold- -- the folders contained18·

·documents, and they contained documents that matched this19·

·customer.20·

· · ··     Q· ·(BY MR. KNIGHT)··Did Nationstar acquire the21·

·custodial history of the original note?22·

· · · · · · · ··               MR. LINDSEY:··Objection to form.23·

· · ··     A· ·On this particular loan -- I think on other loans24·

·I -- I've gone back and gone through the custodial rec- --25·
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·history.··This loan I didn't.··I noticed that we were -- it·1·

·was in possession of the custodian at the time that we·2·

·needed it for the foreclosure.··I think I even, you know, in·3·

·some states you have to -- you have to send the original·4·

·note into the county.·5·

· · · · ··         This -- in this state you don't have to do that, so·6·

·I didn't have to go back and look through the history of the·7·

·custodial records to see, you know, if the note was ever·8·

·taken out of the custodian by Bank of America and then sent·9·

·back or I -- I didn't do that.··Sometimes I do that,10·

·sometimes I do look in that case, it depends on the state.11·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··So at least as you're12·

·sitting here today, you can't testify concerning the13·

·custodial history of the original note in this case?14·

· · ··     A· ·I can tell you --15·

· · · · · · · ··               MR. LINDSEY:··Objection to form.16·

· · ··     A· ·-- I -- I can tell you at the time of acquisition17·

·it was in the custodians' possession for Nationstar.18·

· · ··     Q· ·(BY MR. KNIGHT)··And when was that?19·

· · ··     A· ·2014.20·

· · ··     Q· ·Okay.··Other than that, as you're sitting here21·

·today, can you provide any of the other custodial history22·

·for the note?23·

· · · · · · · ··               MR. LINDSEY:··Objection to form.24·

· · ··     A· ·I might be able to, but I -- it's not something I25·
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·did for my affidavit.·1·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··I'm just asking you as you·2·

·sit here today, regardless, can you -- is there other·3·

·information you're aware of that you can testify concerning·4·

·the custodial history of this note?·5·

· · ··     A· ·Not on this particular loan.··Like I said, my -- my·6·

·extent of what I reviewed was that the custodian was in·7·

·possession of it, and we were -- we were given unfettered·8·

·access to it, and we rec- -- we validated they were in·9·

·possession of it in 2014, and we actually had physical10·

·possession of it in 2017, and then we forwarded that to our11·

·counsel in 2017.12·

· · ··     Q· ·Okay.··And the note was -- let me just -- clarify13·

·for me, what happened in 2014 that you were testifying about14·

·with respect to the custody of the note?15·

· · ··     A· ·The custody of the note was in two thou- -- 2014?16·

·'14 is when SLS was subcontracting, subservicing for17·

·Nationstar from 2013 to 2014.··We didn't board all the loans18·

·that we acquired from Bank of America in one title waive.19·

·We had to do it in segments so that we could handle the20·

·volume of it.21·

· · · · ··         So it -- SLS was subservicing for Bank of America22·

·already, so they continued to do that function for us from23·

·2013 to 2014.··2014, we picked we -- we performed that24·

·entire function of servicing.··It was no longer being25·
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·subserviced.··So in 2014 we do a validation of standing, we·1·

·record what we've been uploaded in our system, but then we·2·

·record what does the custodian have in their possession that·3·

·matched.·4·

· · · · ··         Later on, because you -- you really don't want to·5·

·pull these wet notes out of the custodian's possession·6·

·unless you absolutely have to do it.··Well, because of this·7·

·litigation, it appears that in 2017 it was needed, the·8·

·actual physical document needed to be looked at.··That was·9·

·done in 2017, it -- there was no hiccups along the line,10·

·custodian sent it over to us, all the documents were there,11·

·they sent it to our attorney, the documents that we received12·

·from the custodian matched what I reviewed in the imaging13·

·for my affidavit and I also reviewed the wet documents this14·

·morning.15·

· · ··     Q· ·Who -- who was the custodian that received it in16·

·2014?17·

· · · · · · · ··               MR. LINDSEY:··Objection to form.18·

· · ··     A· ·I don't -- I didn't pay attention to who the19·

·custodian was, I thought it was U.S. Bank, but I may be20·

·wrong.··I didn't look at the entity of where it came from.21·

·I do know that it came into Denver, and then Denver sent it22·

·to -- our Denver location sent it to the -- our attorney in23·

·I believe it was Colorado.24·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··And sitting here today, I25·
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·understand that you didn't review this for this affidavit,·1·

·but sitting here today, do you have any knowledge of the·2·

·custodial history of this note prior to 2014 when it was·3·

·delivered, you believe, to U.S. Bank?·4·

· · ··     A· ·In other loans I would do it, but this loan I·5·

·didn't think it was necessary for my affidavit.·6·

· · ··     Q· ·Okay.··I'm just asking if you have any knowledge·7·

·that you can testify to today of that prior custodial·8·

·history?·9·

· · ··     A· ·I didn't go back to do it that far.··I just went10·

·back to see where it was in 2014 when we needed it and we11·

·validate our standing.12·

· · ··     Q· ·Okay.··Is there a custodial history someplace that13·

·you can review?14·

· · ··     A· ·It depends.15·

· · · · · · · ··               MR. LINDSEY:··Objection to form.16·

· · ··     A· ·It depends.17·

· · ··     Q· ·(BY MR. KNIGHT)··Maybe, maybe not?18·

· · · · · · · ··               MR. LINDSEY:··Objection to form.19·

· · ··     A· ·Maybe, maybe not.··But generally, the records are20·

·pretty well maintained by custodians.··They bar code these21·

·when they receive them so -- because they're needed later on22·

·in default and so that they can be delivered, the actual23·

·physical possession of the documents can be delivered to the24·

·servicer when they need them.25·
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· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Does the bar coding reflect·1·

·prior history --·2·

· · · · · · · ··               MR. LINDSEY:··Objection --·3·

· · ··     Q· ·-- of the custodial --·4·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·5·

· · · · · · · ··               MR. KNIGHT:··Let me just get my question out·6·

·before you object.·7·

· · ··     Q· ·(BY MR. KNIGHT)··So you mentioned a bar code, would·8·

·the bar code reflect a prior custodial history?·9·

· · · · · · · ··               MR. LINDSEY:··Objection to form.10·

· · ··     A· ·I'm hesitant to answer some of these questions11·

·because they're more general, it is not particular to this12·

·loan.··On particular loans I -- when I'm required, I go back13·

·and try to do the -- who actually touched the original note14·

·from the moment it was securitized.··Sometimes I can do15·

·that, sometimes I can't, it depends if the prior servicer16·

·had a system of bar coding and scanning when they received17·

·it from the custodian.18·

· · · · ··         The only information I know of is contacting19·

·custodian, and they can tell me when they sent it out, and20·

·when they got the note back.··So it answers part of your21·

·question.··The custodian can tell me when it was not in22·

·their possession, and when they received it back in most23·

·cases.24·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··And you don't know in this25·
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·case because you haven't done that research?·1·

· · ··     A· ·I didn't have -- I didn't feel I had to do that for·2·

·this particular case.·3·

· · ··     Q· ·Okay.··Let me hand you what I -- strike that.·4·

· · · · ··         Let me hand you what has been provided to me in·5·

·response to my request for production of documents.··And I·6·

·believe that a copy of this is attached as Exhibit 1 to your·7·

·affidavit.··I'm not going to -- at Counsel's request I'm not·8·

·going to have this attached as an exhibit to the -- to the·9·

·complaint, but I believe it corresponds to what you have as10·

·Exhibit 1.··If you'll look and just verify that for me?11·

· · · · · · · ··               MR. LINDSEY:··We need to clarify the copy12·

·attached is redacted; it has redactions and Bates numbering,13·

·so there are differences.14·

· · ··     A· ·Yes, sir.15·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··And what is that document?16·

· · ··     A· ·That is the actual wet inked signature note for17·

·this particular loan.18·

· · ··     Q· ·And you produced that in response to my request for19·

·production of documents that was included in the deposition20·

·subpoena?21·

· · · · · · · ··               MR. LINDSEY:··I would like to interrupt.··He22·

·didn't produce it.··I explained before the deposition began23·

·that my firm had custody of the note and I provided it to24·

·you.··He doesn't have custody of the note.25·
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· · · · · · · ··               MR. KNIGHT:··Okay.··But it was produced in·1·

·response to the request for production of documents?·2·

· · · · · · · ··               MR. LINDSEY:··And to the extent you're·3·

·implying there was a -- an obligation to respond to it, no.·4·

· · · · · · · ··               MR. KNIGHT:··I'm just --·5·

· · · · · · · ··               MR. LINDSEY:··That triggered us to provide it·6·

·to you today.·7·

· · · · · · · ··               MR. KNIGHT:··All right.··Thanks.·8·

· · ··     Q· ·(BY MR. KNIGHT)··Tell me again, have you seen·9·

·that -- that -- that particular document, that original10·

·before?11·

· · ··     A· ·This morning.12·

· · ··     Q· ·Okay.··Had you seen the original note before this13·

·morning?14·

· · ··     A· ·Not the original, but I reviewed the -- the copy of15·

·when our document group that handles the originals uploaded16·

·the copy of it from the custodian.17·

· · ··     Q· ·Okay.··Have you reviewed the original to determine18·

·if there are any differences between the original and the19·

·document that's attached as Exhibit 1 to your affidavit?20·

· · ··     A· ·It's the same.··The only thing that's different is21·

·you have stamps on them, for Bates stamps, and when things22·

·were transferred.··So it's not -- if you're looking at a23·

·picture to picture, there'll be differences, but the actual24·

·intention of the document and the signatures have not been25·
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·changed, it's just that you see Bates stamps on the bottom·1·

·of the exhibit because of the litigation, and the fact that·2·

·it was transferred or sent to a particular location.·3·

· · ··     Q· ·Let me see the original again for a minute.·4·

· · · · ··         All right.··And just for the record, it looks like·5·

·there is a redaction on Exhibit 1 when compared with the·6·

·original, the portion of the loan number, and a portion of·7·

·the bar code, both bar codes in the lower portion of the·8·

·first page; is that correct?··I'm going to hand you, and you·9·

·can compare to see if there are any other.10·

· · ··     A· ·Sorry, maybe I don't understand your question.11·

·What I did was --12·

· · ··     Q· ·No.13·

· · ··     A· ·-- what I did in my affidavit what I was looking14·

·at?15·

· · ··     Q· ·No, I -- let me -- let me just --16·

· · ··     A· ·Okay.··Go ahead.17·

· · ··     Q· ·-- state the question again.··I'm just, for the18·

·record, I'm just indicating what the differences are between19·

·the original and the document that's attached as Exhibit 1.20·

·We talked about some redactions and I think looking at them21·

·quickly we're talking about a redaction of a portion of the22·

·loan number, and redaction of a portion of the bar codes at23·

·the bottom of the first page?24·

· · ··     A· ·And, in addition, what I was mentioning was you25·
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·have case two --·1·

· · ··     Q· ·Correct.·2·

· · ··     A· ·-- dash, that's the difference because there is·3·

·different things that are being done to the copy of this·4·

·note because it's in litigation.··But the narrative and the·5·

·signatures match and I matched it to what was uploaded·6·

·without these redactions.·7·

· · ··     Q· ·Okay.··And so I'm clear, the first time you've seen·8·

·that original note was today?·9·

· · ··     A· ·The actual original note today.··I reviewed what --10·

·when we received the original, the individual that uploaded11·

·it.12·

· · ··     Q· ·Okay.··Let me grab this back.··Okay.··So looking --13·

·go ahead and keep the original note for now, just have some14·

·questions about that.15·

· · · · ··         Okay.··On the last page of the note in the lower16·

·right-hand corner I believe that the note contains some17·

·endorsements?18·

· · ··     A· ·Left-hand corner?19·

· · ··     Q· ·Lower right-hand corner of the last page of the20·

·note.21·

· · · · · · · ··               MR. LINDSEY:··I think you're looking at the22·

·left-hand corner.23·

· · ··     Q· ·(BY MR. KNIGHT)··I'm dyslexic, you're right.··The24·

·left-hand corner, am I correct?25·
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· · ··     A· ·My copies got them on the left-hand side, but --·1·

· · ··     Q· ·And it is on the left.·2·

· · ··     A· ·That's okay.·3·

· · ··     Q· ·All right.··Yeah.··One of those endorsements is a·4·

·stamped endorsement from Laurie Meder, on behalf of·5·

·Countrywide Bank, FSB, to Countrywide Home Loans, Inc.; is·6·

·that correct?·7·

· · ··     A· ·That's correct.·8·

· · ··     Q· ·And it's, again, a stamped endorsement, correct?·9·

· · ··     A· ·Yeah, hers is a stamped endorsement, and it's10·

·endorsed in blank beside it.11·

· · ··     Q· ·Well, let's just talk about Laurie Meder's --12·

·Meder's first.13·

· · ··     A· ·Understood.14·

· · ··     Q· ·There's not -- there's not a wet signature on -- on15·

·that endorsement, is there?16·

· · · · · · · ··               MR. LINDSEY:··Objection to form.17·

· · ··     A· ·I don't know if it's a wet signature or not, it18·

·appears not to be.19·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··And if I look at it, if I'm20·

·looking at the original, it looks like it's a rubber stamp,21·

·and everything -- all of the -- all of the lettering in that22·

·is consistent with a rubber stamp, would that be accurate?23·

· · · · · · · ··               MR. LINDSEY:··Objection.··Are you asking24·

·if --25·
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· · · · · · · ··               MR. KNIGHT:··I'm just asking him to describe·1·

·what's in front of him.·2·

· · · · · · · ··               MR. LINDSEY:··You just told him what you·3·

·thought and asked him if what you thought is accurate.·4·

· · ··     A· ·I said, I don't know, I don't know if that's an·5·

·actual signature or rubber stamp.··I don't want to say what·6·

·it appears to be because I wasn't the individual that signed·7·

·it, or stamped it.·8·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.·9·

· · ··     A· ·It depends on who's looking at it, what do they10·

·think, but you'd have to ask Laurie Meder if did she sign11·

·this, or did she use a stamp, because she's the one who is12·

·accountable for doing it.13·

· · ··     Q· ·All right.··Is the ink a different color in her14·

·signature as opposed to the stamped portion?15·

· · ··     A· ·Well, I have glasses, so I'm -- I don't have the16·

·best view, but it appears to be similar shade.17·

· · ··     Q· ·Okay.··Do you have any personal knowledge of18·

·whether Laurie Meder personally applied the stamp?19·

· · · · · · · ··               MR. LINDSEY:··Objection to form.20·

· · ··     A· ·I do not, sir.21·

· · ··     Q· ·(BY MR. KNIGHT)··Do you know whether anyone in --22·

·at Nationstar has personal knowledge of whether Laurie Meder23·

·personally applied that stamp?24·

· · · · · · · ··               MR. LINDSEY:··Objection to form.25·
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· · ··     A· ·I don't know, sir.·1·

· · ··     Q· ·(BY MR. KNIGHT)··Can you determine when that stamp·2·

·was applied?·3·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·4·

· · ··     A· ·I cannot determine when the exact date it was·5·

·applied, but I can tell you based on my experience in·6·

·securitize -- securitization that the proximity of when the·7·

·stamp was applied.··It was generally applied within 30 days·8·

·of the origination date.·9·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··My question is:··Can you10·

·determine when that stamp was applied?11·

· · · · · · · ··               MR. LINDSEY:··Objection to form.12·

· · ··     A· ·No, sir, not -- not the exact date and time.13·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Do you have knowledge of14·

·the policies and procedures Countrywide Bank had in place15·

·for stamped endorsements?16·

· · · · · · · ··               MR. LINDSEY:··Objection to form.17·

· · ··     A· ·Not for Countrywide, no, sir.18·

· · ··     Q· ·(BY MR. KNIGHT)··Are you aware of any powers of19·

·attorney which may have been executed by Laurie Meder20·

·allowing others to use her stamp?21·

· · ··     A· ·No, sir.22·

· · ··     Q· ·Additionally, the note -- the original note23·

·contains a stamped endorsement in blank from Michele24·

·Sjolander, it's S-J-O-L-A-N-D-E-R, on behalf of Countrywide25·
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·Home Loans, Inc.; is that correct?·1·

· · ··     A· ·Yes.·2·

· · ··     Q· ·And that is also a stamped endorsement?·3·

· · ··     A· ·It's an endorsement with a stamp, yes, but I'm not·4·

·making representation that the signature is a stamp.·5·

· · ··     Q· ·Okay.··Is the signature in a different ink color·6·

·than the stamp?·7·

· · ··     A· ·It appears to be the same shade.·8·

· · ··     Q· ·And do you have any personal knowledge of whether·9·

·Michele Sjolander personally applied the stamp?10·

· · · · · · · ··               MR. LINDSEY:··Objection to form.11·

· · ··     A· ·Not personally, but I can tell you why I believe12·

·the stamp is valid.13·

· · ··     Q· ·(BY MR. KNIGHT)··Can you determine when the stamp14·

·was applied?15·

· · ··     A· ·No, sir.16·

· · ··     Q· ·Okay.··Do you have knowledge of the policies and17·

·procedures Countrywide Home Loans, Inc. had in place for18·

·stamped endorsements?19·

· · · · · · · ··               MR. LINDSEY:··Objection to form.20·

· · ··     A· ·No.21·

· · ··     Q· ·(BY MR. KNIGHT)··Are you aware of any powers of22·

·attorney which may have been executed by Michele Sjolander,23·

·allowing others to use her stamp?24·

· · · · · · · ··               MR. LINDSEY:··Objection to form.25·

Network Court Reporting & Video
866.256.1799



Page 82

· · ··     A· ·No.·1·

· · · · · · · ··               MR. KNIGHT:··Let's go off the record for a·2·

·minute.·3·

· · · · · · · ··               THE VIDEOGRAPHER:··We are now off the record,·4·

·the time is 11:58 a.m.·5·

· · · · · · · ·              (Break taken from 11:58 a.m. to 12:02 p.m.)·6·

· · · · · · · ··               THE VIDEOGRAPHER:··We are now back on the·7·

·record, the time is 12:02 p.m.·8·

· · ··     Q· ·(BY MR. KNIGHT)··Mr. Loll, I'll direct your·9·

·attention now to paragraph 5 of your affidavit.··And I'm10·

·going to read that into the record, if you'll follow along11·

·with me.··Paragraph 5 states, I have personal knowledge of12·

·the facts contained in this affidavit by virtue of my13·

·employment at Nationstar and my review of the business14·

·records noted above related to Mr. Klaczkiewicz's loan,15·

·Nationstar's business records.··Did I read that correctly?16·

· · ··     A· ·Yes, sir.17·

· · ··     Q· ·When was the note and deed physically transferred18·

·to the trust?19·

· · · · · · · ··               MR. LINDSEY:··Objection to form.20·

· · ··     A· ·Are you -- when you say "the deed," are we talking21·

·about the deed of trust, not the actual deed itself?··The22·

·deed was in the customer's name because it was a purchase23·

·transaction.24·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··So the -- so the deed25·
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·wasn't transferred to the trust?·1·

· · ··     A· ·No, the deed's in your client's name.·2·

· · ··     Q· ·When -- when was the note transferred to the trust?·3·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·4·

· · ··     A· ·I don't know the exact -- I don't know the exact·5·

·date it was transferred to the trust, but it was received·6·

·before the trust was closed and the trustee accepted it.··So·7·

·I know it was in a reasonable period of time.·8·

· · ··     Q· ·(BY MR. KNIGHT)··And how do you know that?·9·

· · ··     A· ·Because I personally was involved with all the10·

·loans that we did personally in 2005, and '6, and '7.··As an11·

·officer of the company of Nationstar, I was involved with12·

·securitizing loans and I know U.S. Bank, and I know how13·

·their trust works and it's critical that you re- -- you --14·

·you send the documents they need timely, and generally it's15·

·within 30 days.··If you don't get them timely, the trust16·

·does not accept the loan into the trust.17·

· · · · ··         It's kind of like they act -- as a police officer,18·

·I can tell you who got pulled over, who didn't get them in19·

·there in time, but I can't tell you how many people drive20·

·today that obey the speed limit, but you can determine by21·

·tickets who was not speeding.22·

· · · · ··         So your question would be, I know it was a23·

·reasonable period of time because I was under the same24·

·requirements for the securitizations that we did to get them25·
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·there within 30 days.·1·

· · ··     Q· ·Okay.··So this would've been a period of time when·2·

·you were working with Nationstar?·3·

· · ··     A· ·Yes.·4·

· · ··     Q· ·Okay.··And in -- in your current -- the current·5·

·capacity that you now work with Nationstar would've been --·6·

·strike that.·7·

· · · · ··         You testified that you worked in one capacity or·8·

·another for Nationstar for a number of years, and what I'm·9·

·trying to do is narrow it down when this would've occurred,10·

·so in what capacity would you have been working with11·

·Nationstar when you oversaw the transfer of these loans to12·

·the trust?13·

· · ··     A· ·The loans that we originated for securitization14·

·2005, 2006, 2007, I had the oversight of quality control, I15·

·was the auditor for loans that were originated by us, I was16·

·also involved with loans that didn't make it to the trust17·

·and we had to hold the paper in our own name because the18·

·trust wouldn't purchase it, and also acquisitions of loans19·

·to ensure that the critical documents that the custodian had20·

·were accounted for.21·

· · · · ··         So I -- I just -- I know the urgency when you make22·

·a loan, especially a loan of a million dollars, this loan23·

·was destined for a trust, so this one had very high24·

·priority.··And -- and I have confidence because the trustee25·

Network Court Reporting & Video
866.256.1799



Page 85

·accepted it.··So it's pictured as somebody going down the·1·

·highway.··The police officer didn't pull you over for·2·

·speeding so he -- the trustee and the custodian certified·3·

·the trust that the documents were there and therefore the·4·

·loan is part of the trust.··So I don't know the exact date,·5·

·but I know it was probably within 30 days or less --·6·

· · ··     Q· ·Of when?·7·

· · ··     A· ·-- because we were doing the same -- we were under·8·

·the same scrutiny in 2005, '6, and '7.·9·

· · ··     Q· ·Okay.··So it was within 30 days or less of what?10·

· · ··     A· ·Origination.11·

· · ··     Q· ·So 30 days or less from the date of the --12·

· · ··     A· ·2007 origination.13·

· · ··     Q· ·Okay.··So 30 days or less from April 2nd, 2007,14·

·roughly?15·

· · ··     A· ·Between 30 and 60.··Generally all the loans go16·

·within 30 days.··The -- the ones than can kind of slow you17·

·down are home equity loans when you have three day right to18·

·rescissions.19·

· · ··     Q· ·Okay.··Now --20·

· · ··     A· ·Those could take up more days.21·

· · ··     Q· ·-- Nationstar didn't originate this loan?22·

· · ··     A· ·No, I'm just familiar with the process of23·

·securitization.··And I know that those rules probably24·

·applied to Bank of America too because we were securitizing25·
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·the same things.·1·

· · ··     Q· ·Okay.··And so, I mean, you talked about how it's·2·

·important to you to get documents and get the loan to the --·3·

·to the trust within the 30, 60 days for loans that·4·

·Nationstar originated, but you don't have personal knowledge·5·

·of whether that was done for loans that were originated by·6·

·Countrywide Bank, Inc., or Bank of America, N.A.?·7·

· · ··     A· ·I know we were -- we were doing securitizations for·8·

·U.S. Bank as trustee and I know the criteria that U.S. Bank·9·

·sets for loans that are securitized, and the due diligence10·

·is pretty intense.··You have to get your wet inked note,11·

·your recorded mortgage, your title insurance policy to the12·

·trust within 30 days.··We tracked almost by the minute if we13·

·were beyond the 30 days because when you start going beyond14·

·30 days, you risk the trustee saying, I'm not allowing it.15·

· · ··     Q· ·Okay.16·

· · ··     A· ·And this one was allowed, so that's telling me that17·

·they -- they've treated this loan with the same credency18·

·that I would have --19·

· · ··     Q· ·Okay.20·

· · ··     A· ·-- if we were securitizing the loan.21·

· · ··     Q· ·Okay.··But you don't know when Countrywide -- well,22·

·who -- who would've submitted this to the trustee for23·

·Countrywide Home Loans, Inc., or Countrywide Home -- or24·

·Countrywide Bank, FSB?25·
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· · · · · · · ··               MR. LINDSEY:··Objection to form.·1·

· · ··     A· ·When you're asking me who would, are you asking me·2·

·individual department, what specifically are you asking me·3·

·when you say "who"?·4·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Well, that's -- that's what·5·

·I'm trying to figure out.··It looks like we've got·6·

·Countrywide Bank, FSB, transfers -- endorses the note to·7·

·Countrywide Home Loans, Inc., and then Countrywide Home·8·

·Loans, Inc., endorses it in blank and I'm trying to decide·9·

·which of those entities transferred the loan into the trust,10·

·if -- if you know?11·

· · · · · · · ··               MR. LINDSEY:··Objection, was there a12·

·question?13·

· · ··     Q· ·(BY MR. KNIGHT)··Yeah.··Which of those entities14·

·transferred the loan into the trust?15·

· · · · · · · ··               MR. LINDSEY:··Objection to form.16·

· · ··     A· ·It was -- the loan was transferred to the trust by17·

·the endorsed in blank endorsement --18·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.19·

· · ··     A· ·-- by that transaction, and the trustee accepted20·

·it.··So when we were talking about the signatures, the --21·

·the audit point would be the trustee.··Is he looking at22·

·those endorsements, is he confident with those endorsements23·

·and being valid, and that's your audit point.··The trustee24·

·allowed this loan to go into the trust.25·
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· · ··     Q· ·But we don't know when at this point?·1·

· · ··     A· ·We know it was in a reasonable period of time,·2·

·within 60 days, because I had to work with U.S. Bank also on·3·

·loans we originated at the same time, but not for the loans·4·

·for this trust.··But we -- they -- they applied the same·5·

·principles to us I'm sure that they applied to Bank of·6·

·America --·7·

· · ··     Q· ·Okay.·8·

· · ··     A· ·-- or Countrywide.·9·

· · ··     Q· ·But you don't have personal knowledge of that?10·

· · ··     A· ·I'm pretty confident.11·

· · ··     Q· ·But not personal knowledge?12·

· · ··     A· ·I haven't worked for Bank of America in their13·

·securitization group --14·

· · ··     Q· ·Okay.15·

· · ··     A· ·-- but I know the process.16·

· · ··     Q· ·In reviewing your business records -- strike that.17·

· · · · ··         In reviewing the business records for this loan,18·

·could you determine when the following parties acquired the19·

·note, Lehman Brothers Holdings, Inc.?20·

· · · · · · · ··               MR. LINDSEY:··Objection to form.21·

· · ··     Q· ·(BY MR. KNIGHT)··I'll rephrase.··In reviewing the22·

·business records for this note, for this loan, could you23·

·determine whether Lehman Brothers Holding, Inc., acquired24·

·the note?25·
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· · ··     A· ·Not -- not something I reviewed.··I just reviewed·1·

·that it was in the trust for our 2007 loan for that·2·

·particular trust and it was accepted by the trustee·3·

·somewhere -- that's as far back as I'm going.·4·

· · ··     Q· ·Okay.·5·

· · ··     A· ·-- I'm not going beyond that point.·6·

· · ··     Q· ·So you can't testify one way or the other with·7·

·respect to whether the -- whether Lehman Brothers Holding,·8·

·Inc., acquired the note?·9·

· · ··     A· ·I don't want to make representations of it.··I just10·

·know that it's in that particular trust and it was accepted11·

·by the trustee and received by the custodian.12·

· · ··     Q· ·Do you -- do you know whether Lehman Brothers13·

·Holdings, Inc., sold the note?14·

· · · · · · · ··               MR. LINDSEY:··Objection to form.15·

· · ··     A· ·I didn't spend the time reading the prospectuses16·

·and what was offering to the cert- -- potential investors17·

·and certificate holders of this trust.··I -- I didn't go18·

·into that detail for this -- for my affidavit I didn't see19·

·it was nece- -- feel it was necessary.20·

· · ··     Q· ·(BY MR. KNIGHT)··In reviewing the business records21·

·for this loan, did you determine whether stretcher --22·

·Structured Asset Securities Corporation acquired the note?23·

· · ··     A· ·No, I think you're asking me the same line of24·

·questions.··If you just, please, sir.··I'm only aware of25·
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·activities that happened at the time that the trust accepted·1·

·the loan in the trust, it's part of that trust.··I did·2·

·review the origination documents, but I can't -- I -- I'm·3·

·comfortable answering questions as it relates to facts of·4·

·who transferred it to who at the time of origin- -- my·5·

·confidence is the trustee accepted it and it's part of that·6·

·loan schedule.··So my testimony would be applicable that·7·

·it's part of that trust.·8·

· · ··     Q· ·Okay.··And I'm just asking you if you have·9·

·knowledge of certain areas, and if you don't, that's fine.10·

· · ··     A· ·I would say no for all those questions.11·

· · ··     Q· ·Okay.··Are you aware of any assignments which12·

·reflect the transfer of the note to Lehman Brothers Holding,13·

·Inc.?14·

· · · · · · · ··               MR. LINDSEY:··Objection to form.15·

· · ··     A· ·I'm only familiar with the endorsements that are on16·

·the note and it's endorsed in blank, and the trust accepted17·

·it.18·

· · ··     Q· ·(BY MR. KNIGHT)··And it's fine if you don't know19·

·the answer.··I'm not -- and I'm not trying -- I'm just20·

·trying to --21·

· · ··     A· ·You keep going back to previously.··And alls I'm22·

·saying is, if you can strictly keep to, I'm only aware of23·

·the endorsements, and it went to the trust.··That was in24·

·2007.··Don't ask me questions prior to the trust schedule of25·
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·loan because I don't know.·1·

· · ··     Q· ·Well, and I'll ask you questions about the trust·2·

·prior --·3·

· · ··     A· ·I don't know.·4·

· · ··     Q· ·-- if you don't know, that's -- that's --·5·

· · ··     A· ·I -- I don't know.·6·

· · ··     Q· ·-- what I want to hear.·7·

· · ··     A· ·I don't know.·8·

· · ··     Q· ·Okay.··Do you know how the trust acquired the asset·9·

·and took possession of the note in -- in this case?10·

· · ··     A· ·I know the general principles of how this is done,11·

·but in this particular loan, I don't know.12·

· · ··     Q· ·Okay.13·

· · ··     A· ·I didn't read the prospectus.··Okay.14·

· · · · · · · ·              (Exhibit No. 4 marked.)15·

· · ··     Q· ·(BY MR. KNIGHT)··Mr. Loll, I've handed you an16·

·exhibit, what I've marked as Exhibit 4.··I'll represent to17·

·you that that is a capture, a MERS capture taken offline.18·

·Have you seen --19·

· · ··     A· ·No.20·

· · ··     Q· ·You haven't --21·

· · ··     A· ·Haven't seen it, can't answer any questions about22·

·it.23·

· · ··     Q· ·All right.··Do you know why MERS states that the24·

·investor is Lehman Brothers Holding, Inc., and not U.S. Bank25·

Network Court Reporting & Video
866.256.1799



Page 92

·as trustee for the trust?·1·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·2·

· · ··     Q· ·(BY MR. KNIGHT)··Do you know?·3·

· · ··     A· ·I don't know.··I'm not familiar with this document;·4·

·it's not something I reviewed for my affidavit.·5·

· · ··     Q· ·Do you know whether Lehman Brothers Holdings·6·

·actually sold the loan to the depositor?·7·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·8·

· · ··     Q· ·(BY MR. KNIGHT)··If you don't know, you can say, I·9·

·don't know.10·

· · ··     A· ·I think it's a question for the SEC, not me.··It's11·

·not something I reviewed.12·

· · ··     Q· ·Okay.··So do you know whether Lehman Brothers13·

·Holdings actually sold the note to the depositor?14·

· · ··     A· ·Sir, I -- I -- I'm not invest reporting, I cannot15·

·answer questions of assets sold prior to the trust being16·

·established in 2007 on this particular loan.··I don't know.17·

· · ··     Q· ·Do you know that the depositor sold the loan to the18·

·trust?19·

· · · · · · · ··               MR. LINDSEY:··Objection to form.··Who are you20·

·referring to as the depositor?··I don't see that anywhere on21·

·this document.22·

· · · · · · · ··               MR. KNIGHT:··I believe I'm referring to23·

·Lehman Brothers Holdings, Inc.24·

· · · · · · · ··               MR. LINDSEY:··So you're referring to Lehman25·
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·Brothers as both the depositor and the investor?·1·

· · · · · · · ··               MR. KNIGHT:··I'm sorry.··Strike that·2·

·question.·3·

· · ··     A· ·Just for clarity, are you in possession of the·4·

·asset structured agreement pulling ser- -- because it·5·

·outlines what everybody did, and it's dated.··So that's --·6·

·that's the document that would answer all the questions you·7·

·asked me.·8·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Do you know whether the·9·

·subject loan went into the Lehman bankruptcy estate?10·

· · · · · · · ··               MR. LINDSEY:··Objection to form.11·

· · ··     A· ·I don't know.12·

· · ··     Q· ·(BY MR. KNIGHT)··Mr. Loll, has Nationstar ever been13·

·a custodian of the original note?14·

· · · · · · · ··               MR. LINDSEY:··Objection to form.15·

· · ··     A· ·Define the word "custodian."16·

· · ··     Q· ·(BY MR. KNIGHT)··Physical possession of the17·

·original note.18·

· · ··     A· ·Of this particular note?19·

· · ··     Q· ·Yes.20·

· · ··     A· ·Yes.··We -- we had physical possession of that in21·

·2014 because we received it from the custodian.··We had22·

·constructive possession of it prior to while it was held by23·

·the custodian because we had unfettered access to it upon24·

·request.··Physical possession happened in 2014 because25·
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·Nationstar employees sent -- put it in a document to have it·1·

·overnighted to our attorney.·2·

· · ··     Q· ·Okay.··So it was in the possession of your·3·

·attorney, therefore in the possession of Nationstar?·4·

· · · · · · · ··               MR. LINDSEY:··Objection, you're misquoting·5·

·his testimony.·6·

· · ··     A· ·No, we had it in our actual physical possession, a·7·

·Nationstar's employee because we received it from the·8·

·custodian.··So we had the physical possession.··Prior to·9·

·that we had constructive possession.··We could go get it10·

·whenever we needed it.··We held it, we asked the custodian11·

·to send it to us, we received it, we documented we received12·

·it, we were the ones that sent it to -- Nationstar were the13·

·ones that sent it to our counsel --14·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.15·

· · ··     A· ·-- who then had physical possession of it.16·

· · ··     Q· ·Okay.··Are you aware the SEC filings name the17·

·following entities as custodians of that note, Deutsche Bank18·

·National Trust Company?19·

· · · · · · · ··               MR. LINDSEY:··Objection to form.20·

· · ··     A· ·It's not something I reviewed, sir.21·

· · ··     Q· ·(BY MR. KNIGHT)··Are -- are you aware that Deutsche22·

·Bank National Trust Company is identified as a custodian of23·

·that note?24·

· · · · · · · ··               MR. LINDSEY:··Objection to form.··What doc --25·
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·what are you referencing?·1·

· · · · · · · ··               MR. KNIGHT:··I'm just asking him a question.·2·

· · ··     A· ·I didn't spend the time.··I just -- when I reviewed·3·

·it, I looked at did we receive it from the custodian, yes,·4·

·in 2014.··I didn't go back to see what custodian sent it to·5·

·us for this particular loan, I didn't go to that length.··I·6·

·just wanted to establish we had the possession of the·7·

·physical note, and it was wet inked.··We -- we reviewed it,·8·

·and then we sent it to attorney.··But I -- in some cases I·9·

·go back and look at which custodian sent it to us, and I go10·

·back and look at the history of the custodians, this loan I11·

·didn't do that.12·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··So you can't testify --13·

· · ··     A· ·I didn't think it was necessary.14·

· · ··     Q· ·Today, as you sit here today, you can't testify as15·

·to whether Deutsche Bank National Trust Company was a16·

·custodian?17·

· · ··     A· ·I don't know if it came from -- if it came from18·

·Deutsche, if it came from U.S. Bank, or bank of -- I don't19·

·know.20·

· · ··     Q· ·Okay.··And you can't testify that LaSalle Bank21·

·National Association, was a custodian?22·

· · ··     A· ·I know LaSalle was part of -- listed as custodians23·

·on other securitizations I'm involved with, but not on this24·

·particular loan.··Normally, sometimes I do that, sir, I just25·
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·didn't do it on this particular loan, but it can be done.·1·

· · ··     Q· ·Do you know whether Chase was ever a custodian of·2·

·this note?·3·

· · ··     A· ·I didn't go back and review the custodians.·4·

· · ··     Q· ·Okay.··And the reason I ask that is if you look at·5·

·Exhibit 1 to your affidavit, there is a spiral in the lower·6·

·right-hand corner of the front page.·7·

· · ··     A· ·Exhibit 1, sir?··Exhibit 1?·8·

· · ··     Q· ·I believe it's Exhibit 1.··You're looking at the·9·

·right page, I think.10·

· · ··     A· ·Sorry, what -- what am I looking for specifically?11·

· · ··     Q· ·I'm directing your attention to the spiral that's12·

·in the lower right-hand corner.13·

· · ··     A· ·Yes.14·

· · ··     Q· ·Do you know what that is?15·

· · ··     A· ·No.16·

· · ··     Q· ·I'll represent to you that that's a Chase17·

·proprietary mark.··Would you have any idea why that would be18·

·on this note?19·

· · ··     A· ·No, I -- I -- like I said, there may be a reason20·

·for it.··I just didn't review prior to the 2014 location of21·

·this particular note.22·

· · ··     Q· ·Let's look at paragraph 12 of your affidavit.··And23·

·towards the end of that paragraph you state, Nationstar and24·

·U.S. Bank contend, you see where I'm beginning to read?25·
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· · ··     A· ·Yes.·1·

· · ··     Q· ·Okay.··Nationstar and U.S. Bank contend these three·2·

·assignments do not have any effect as a result of one, the·3·

·2011 assignment, and two, the 2017 corrective assignment,·4·

·and do not rely on these assignments in any way.··Did I read·5·

·that correctly?·6·

· · ··     A· ·That's correct.·7·

· · ··     Q· ·Who at U.S. Bank advised you that they contend the·8·

·three assignments have no effect?·9·

· · ··     A· ·When you're talking about who, the servicer is10·

·given by power of attorney from U.S. Bank to handle the11·

·day-to-day servicing of a particular loan, and corrective12·

·assignments, although rare, do occasionally happen, and it's13·

·not -- it doesn't escalate to arise to have to separately14·

·identify, you have to do a corrective assignment that's not15·

·something we would have to notify the trust about.··But16·

·you're given the authority -- I sign documents on behalf of17·

·U.S. Bank via power of attorney as trustee all the time.··So18·

·I'm making representations as it's based on the power of19·

·attorney I was given by U.S. Bank.20·

· · ··     Q· ·Okay.··So you were acting on behalf of U.S. Bank21·

·and you're just making the representation that Nationstar on22·

·behalf of U.S. Bank contends the assignments do not have any23·

·effect; is that correct?24·

· · ··     A· ·Yes.25·
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· · ··     Q· ·All right.··If the assignments have no effect, do·1·

·you know why they were created and recorded in the public·2·

·land records?·3·

· · ··     A· ·Generally I know it's -- it's the practice of upon·4·

·default you do an assignment of a mortgage.··I'm under the·5·

·belief that the mortgage always follows the note, and you·6·

·could have an error on assignment of mortgage, like I said,·7·

·it happens occasionally, you can correct that.··I don't know·8·

·the -- the legal, why it has to be done legally, I'm not a·9·

·judge, I'm not here to interpret the law.··I can only answer10·

·that it's part of the procedures that you do when a loan is11·

·in default.12·

· · ··     Q· ·Okay.··So if I'm understanding you correctly, the13·

·assignments that had no effect were created because there14·

·was a default?15·

· · · · · · · ··               MR. LINDSEY:··Objection to form.16·

· · ··     A· ·No, I'm saying that there -- from a procedure17·

·basis, they're done at the time of default, they're not done18·

·previously to default, because you're not defaulting and19·

·trying to foreclose on a property, so you don't do20·

·assignments previously if they're current, you don't do them21·

·then.··You do them after there is a default.22·

· · ··     Q· ·(BY MR. KNIGHT)··What I'm asking you is:··If the23·

·assignments have no effect, which is what you testified to,24·

·why were they created and recorded?25·
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· · · · · · · ··               MR. LINDSEY:··Objection to form.·1·

· · ··     A· ·I said, it's done in the process of doing the·2·

·business.··You're asking me more of a legal interpretation,·3·

·like, why do you do it if -- why do you do it?··I can only·4·

·tell you that from a compliance standpoint, that's how we do·5·

·and that's how prior servicers do the assignment at the time·6·

·of default.··I can't answer to why, sir, that's -- that's up·7·

·to a judge to determine why we -- they do that, or the·8·

·attorney that represents us in the default action.··I can·9·

·only tell you it's done as a process and a procedure when a10·

·loan defaults, that's when you do it.11·

· · · · ··         But as far as my affidavit do not rely, I'm making12·

·a representation that assigning that document it's the --13·

·Nationstar and U.S. Bank is not relying on those assignments14·

·because the -- the mortgage follows the note and we've done15·

·a corrective assignment.16·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··And, again, when these17·

·documents were onboarded, you, or someone at Nationstar18·

·checked them to make sure that they were the same documents19·

·that were given to the custodian, correct, but you weren't20·

·determining whether or not they were internally consistent?21·

· · ··     A· ·One thing, and I can correct is, the assignment of22·

·mortgage is I don't recall ever seeing an assignment of23·

·mortgage in a collateral file to the custodian.··I see the24·

·same title insurance policy, allonge, original note, and at25·
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·times an appraisal and recorded mortgage.··I don't see·1·

·assignment of mortgages in the collateral file held by the·2·

·custodian, I don't see that.·3·

· · ··     Q· ·Okay.··So Nationstar, for instance, would receive·4·

·an assignment, you would upload it into your system,·5·

·correct?·6·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·7·

· · ··     Q· ·(BY MR. KNIGHT)··I mean --·8·

· · ··     A· ·If we did it or if another entity did it, the·9·

·entity who does it uploads it, and we get it imaged.··And if10·

·we do it, we do it and we also upload it into our system.11·

· · ··     Q· ·Okay.··And how do you determine the accuracy of12·

·that document, other than it's just an exact copy of what13·

·you received either from another one of your departments at14·

·Nationstar or a prior servicer?15·

· · · · · · · ··               MR. LINDSEY:··Objection to form.16·

· · ··     A· ·You have two reviewers.··When you're doing a17·

·particular assignment, if it's after the loan's been18·

·referred to an attorney, you have the attorney also19·

·reviewing it and advising for its accuracy, but you have20·

·employees that are trained in those departments that are21·

·authorized and empowered by corporate resolution to execute22·

·assignment of mortgages.··It's still human, they can make a23·

·mistake.24·

· · · · ··         What I'm saying is, mistakes don't happen often,25·
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·but they can happen, and you do correctives.··And sometimes·1·

·it takes longer than immediately, but you can also do a·2·

·corrective assignment.·3·

· · · · ··         What you -- what wasn't happening here was no one·4·

·was taking the original note and changing endorsements, and·5·

·changing owner -- changing ownership from the trust.··And·6·

·I'm validating that the documents that were sent out·7·

·previously were uploaded into our system from the prior·8·

·servicer, I validated that, and then I validated the·9·

·individual Fay Janati who works for me, that document was10·

·uploaded into our system.11·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Look at paragraph 13 of12·

·your affidavit, please.··Are you there?13·

· · ··     A· ·Yes, sir.14·

· · ··     Q· ·That paragraph reads, based on my review of15·

·Nationstar's business records, the loan is currently in16·

·default.··Mr. Klaczkiewicz has not made any payments to17·

·Nationstar since it began servicing in 2014.··He has not18·

·made any loan payments at all since 2010.··The monthly19·

·payment due on June 1st, 2010, in the amount of $4,247.80,20·

·and all subsequent monthly payments, remain outstanding.21·

·The current unpaid principal balance is $1,086,076.89.22·

·That's from a correct copy of Nationstar's payment history23·

·dated February 8th, 2018, taken from Nationstar's business24·

·records, is attached as Exhibit 9.··Did I read that25·
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·correctly?·1·

· · ··     A· ·Yes, sir.·2·

· · ··     Q· ·Is it your position based on your affidavit that·3·

·the investors are owed $1,086,076.89 as of the date of your·4·

·affidavit?·5·

· · ··     A· ·No.·6·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·7·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··What is your position?·8·

· · ··     A· ·My position is that's the unpaid principal balance.·9·

· · ··     Q· ·Okay.10·

· · ··     A· ·You have interest, you have taxes, insurance11·

·advances, if there is late charges assessed, the balance --12·

·the payoff balance would be significantly different than13·

·that particular balance.14·

· · ··     Q· ·Okay.15·

· · ··     A· ·That's just the unpaid principal balance.16·

· · ··     Q· ·Okay.··And how much is owed to the investors?17·

· · · · · · · ··               MR. LINDSEY:··Objection to form.18·

· · ··     A· ·Are you asking -- I'm just being -- are you asking19·

·me to give you an exact payoff as of right this very second20·

·for this particular loan to the trust, did I know that exact21·

·number; is that your question?22·

· · ··     Q· ·(BY MR. KNIGHT)··I'm asking --23·

· · ··     A· ·I don't know the num- -- I don't know the exact24·

·payoff number, no, sir.25·

Network Court Reporting & Video
866.256.1799



Page 103

· · ··     Q· ·Do you know whether it's higher or lower than the·1·

·number you quoted?·2·

· · ··     A· ·Much, much higher.·3·

· · ··     Q· ·Okay.··And -- and the amount that's owed to the·4·

·investors, can that be verified?·5·

· · · · · · · ··               MR. LINDSEY:··Objection to form.··Who are you·6·

·referring to when you say "investors"?·7·

· · · · · · · ··               MR. KNIGHT:··I believe that there are·8·

·investors that are -- they're investors in this -- in this·9·

·trust.10·

· · · · · · · ··               MR. LINDSEY:··Based on what?11·

· · · · · · · ··               MR. KNIGHT:··I'll answer [sic] the question,12·

·if he can't answer it, that's fine, I'll ask a question.13·

· · ··     Q· ·(BY MR. KNIGHT)··You seem to know who I was talking14·

·about with the investors and the amount of money that was15·

·owed to the investors.16·

· · ··     A· ·There's groups of investors within a trust, but17·

·they have a trustee who does the oversight for all of them.18·

· · ··     Q· ·Okay.19·

· · ··     A· ·And you have to notify the investor of the20·

·performance of the loan.21·

· · ··     Q· ·Okay.··And my question, I think, just before the22·

·objection was:··Can the amount that's owed to the investors23·

·be verified?24·

· · · · · · · ··               MR. LINDSEY:··Objection to form.25·
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· · ··     A· ·It's beyond the scope of what I would involve with·1·

·invest reporting, because in some trust the servicer's·2·

·advancing the interest to the trust, even if the customer is·3·

·not making payments.··So the trust be -- may be made whole·4·

·even if the loan has not been paid, which then those monies·5·

·would be, once collected, would be payable to the -- to the·6·

·servicer.·7·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Can the amount that's·8·

·been -- that's owed to the investor be verified?·9·

· · · · · · · ··               MR. LINDSEY:··Objection to form.10·

· · ··     A· ·I don't -- I don't know when you process payoffs, I11·

·don't know how invest reporting reports that to -- based on12·

·individual trust and the agreements, what is considered13·

·retained by the servicer, late charges, I know that,14·

·prepayment penalties, I know that.··But I don't know what15·

·other items that are retained by the servicer, and then16·

·what -- how that formula is calculated, what goes to the17·

·trust.18·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Do you know who the19·

·investors are on this loan?20·

· · · · · · · ··               MR. LINDSEY:··Objection to form.21·

· · ··     A· ·They're -- they're just investors, it could be22·

·pension funds, they could be credit uni- -- they could be23·

·anything.··Alls I'm aware of is this loan is in a schedule24·

·of loans, and there is individuals that read a prospectus25·
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·and invested money and -- but I'm working with the trustee·1·

·who wants to know how these loans are performing.·2·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··In your affidavit, you·3·

·state that the borrower has made payments up until June 1st,·4·

·2010.··Do you know where those payments -- no, strike that.·5·

· · · · ··         Do you know where those payments were alleged to·6·

·have -- strike that.·7·

· · · · ··         Okay.··In your affidavit, you indicate the borrower·8·

·made payments up until June 1st, 2010.··Where did the·9·

·payments that were alleged to have been made up until that10·

·point go?11·

· · · · · · · ··               MR. LINDSEY:··Objection to form.12·

· · ··     A· ·I didn't review that.··I reviewed the -- the detail13·

·that was transferred to us in the accounting data mapping.14·

·And Bank of America, SLS, had this loan contractually due15·

·for, I thought was June 1st of 2000 and -- sorry, the --16·

·the -- what paragraph are we looking at?··2010.··I matched17·

·that.18·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.19·

· · ··     A· ·And I know that there was no payments remitted to20·

·Nationstar since 2014.21·

· · ··     Q· ·You don't know how the payments were applied prior22·

·to June 1st of 2010?23·

· · ··     A· ·They were applied to the amortization schedule.24·

· · ··     Q· ·Okay.··And do you know where the money actually25·

Network Court Reporting & Video
866.256.1799



Page 106

·went once it was applied to the amortization schedule, who·1·

·received the money?·2·

· · ··     A· ·The servicer received the money and applied it to·3·

·the account per what is agreed upon in the note.··There --·4·

·and they applied those payments the same as what we would·5·

·apply them, but we're applying the payments on our system.·6·

·But there's also a group that's -- falls behind you, it's·7·

·called divester reporting.··So when you apply loans each day·8·

·to many trusts, that money in -- behind the scenes·9·

·electronically is being received and compiled for the trust10·

·information.11·

· · · · ··         But I can only answer your question as it relates12·

·to how the servicer applied the loan to an amortization13·

·schedule.··I can't answer questions to how does that relate14·

·to how it gets transmitted to the trust.··I can't answer15·

·those questions.··I'm not an invest reporting expert.16·

· · ··     Q· ·Do you know whether there are wire transfer17·

·receipts on a loan level basis showing that the investors18·

·received the payments made prior to June 1st, 2010?19·

· · · · · · · ··               MR. LINDSEY:··Objection to form.20·

· · ··     A· ·I don't have the knowledge of that, but they go to21·

·the trust, sir, they don't go to individual investors, they22·

·go to the trust.23·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Is it possible to produce24·

·any loan level accounting for the subject loan that can be25·
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·traced to any identified investors?·1·

· · · · · · · ··               MR. LINDSEY:··Objection to form.·2·

· · ··     A· ·I'm still -- you're using the word "investors," I·3·

·just want to keep talking -- it's the trust, the money is·4·

·being remitted through the trustee to the trust.··It's a·5·

·single point of contact.··It doesn't -- we're not handling·6·

·the dispersing of -- of any dividends, or whatever, to, you·7·

·know, hundreds and hundreds of investors that have bought·8·

·certificates, that's not our role, that's the trustee.·9·

·We're just giving information and funds to the trustee.10·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··Are there any loan level11·

·accounting documents for this loan which can be traced to12·

·identify the amounts paid to the trust?13·

· · ··     A· ·I don't know.··It's not my area of expertise.··I14·

·don't work in invest reporting.15·

· · ··     Q· ·Okay.16·

· · · · · · · ··               MR. KNIGHT:··Let's take a break.··I think17·

·that might be it.18·

· · · · · · · ··               THE VIDEOGRAPHER:··We are now off the record,19·

·the time is 12:35 p.m.20·

· · · · · · · ·              (Break taken from 12:35 p.m. to 12:43 p.m.)21·

· · · · · · · ··               THE VIDEOGRAPHER:··We are now back on the22·

·record, the time is 12:43 p.m.23·

· · ··     Q· ·(BY MR. KNIGHT)··Mr. Loll, I have just a couple of24·

·follow-up questions.··Earlier you testified that the trustee25·
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·of the trust had accepted the loan into the trust, correct?·1·

· · ··     A· ·Yes, sir.·2·

· · ··     Q· ·Okay.··Now, do you know which trust that was that·3·

·it was accepted into?·4·

· · ··     A· ·The trust name.··It's on the front that I reviewed·5·

·of the pulling and servicing agreement, and it's also on --·6·

· · ··     Q· ·Your affidavit?·7·

· · ··     A· ·One of the documents, yes, and I validated the two,·8·

·I matched the two.·9·

· · ··     Q· ·Okay.··So it's your testimony that the trustee10·

·accepted the loan into the trust as that trust is identified11·

·in your affidavit?12·

· · ··     A· ·Yes, I validated the loan is in that loan schedule.13·

· · ··     Q· ·And how did you determine that the trustee had14·

·accepted the loan into the trust?15·

· · ··     A· ·Because for the trust to be closed, you have the16·

·trustee that's doing the oversight and you have the17·

·custodian that's saying, I received the records.··So the18·

·custodian, and the cust- -- the trustee are acting almost as19·

·umpires and protections for the investor certificate20·

·holders.··So their focus is really on ensure the integrity21·

·of the trust.··So that's why I have confidence, even though22·

·there's not dates on the endorsements, that they got there23·

·in time.24·

· · ··     Q· ·Okay.··And what documentation, again, are you25·
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·relying on, to evidence that the loans were accepted by the·1·

·trust -- this loan was accepted by the trust?·2·

· · ··     A· ·Because it was in the -- it was in the schedule of·3·

·loans, it was originated in 2007, the custodian when we·4·

·needed the docs were in the custodial file, the wet inked·5·

·note, the recorded mortgage, the title and policy, and the·6·

·allonge, it was all in the custodial file.··So for me, I'm·7·

·doing check marks, on loan schedule, yes, does the loan·8·

·match the trust name, yes, does the custodian have it when·9·

·the servicer needs it, yes.··So I'm confident that10·

·everything took place timely.11·

· · ··     Q· ·Okay.··That's an inference that you're making.··You12·

·haven't received documentation from the trust saying we've13·

·accepted this loan?14·

· · · · · · · ··               MR. LINDSEY:··Objection to form.15·

· · ··     A· ·No, they certify the trust; the loans that don't16·

·get there in time don't get into the trust.17·

· · ··     Q· ·(BY MR. KNIGHT)··Okay.··And how do you know that18·

·this loan made it into the trust?19·

· · ··     A· ·Because it's on the schedule of loans in the trust,20·

·and the custodial had the documents when we requested them,21·

·so that's another validation that when we needed them, they22·

·were there.23·

· · ··     Q· ·Okay.··In 2014?24·

· · ··     A· ·20 -- 2014, yes, sir.25·
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· · ··     Q· ·All right.··Okay.·1·

· · · · · · · ··               MR. KNIGHT:··Okay.··Mr. Loll, thank you for·2·

·your time.··Those are all the questions that I have.·3·

· · · · · · · ··               THE WITNESS:··Thank you.·4·

· · · · · · · ··               MR. LINDSEY:··We'll reserve our questions·5·

·till the time of trial.·6·

· · · · · · · ··               THE VIDEOGRAPHER:··We are now off the record,·7·

·the time is 12:45 p.m.·8·

· · · · · · · ·              (Proceedings concluded at 12:45 p.m.)·9·
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·STATE OF TEXAS· · ··)·1·
·· ·
· · · · · ·          I, Estrella Pineda, Certified Shorthand Reporter·2·
·· ·
·in and for the State of Texas, hereby certify to the·3·
·· ·
·following:·4·
·· ·
· · · · · ·          That the witness, AJ LOLL, was duly sworn by me·5·
·· ·
·and that the transcript of the oral & videotaped deposition·6·
·· ·
·is a true record of the testimony given by the witness;·7·
·· ·
· · · · · ·          That the time used by counsel for the parties is·8·
·· ·
·as follows:·9·
·· ·
· · ··     Mr. Paul K. Knight· · ·- 02 Hours:17 Minutes10·
·· ·
· · ··     Mr. Matthew W. Lindsey - 00 Hours:00 Minutes11·
·· ·
· · ··     I further certify that I am neither counsel for,12·
·· ·
·related to, nor employed by any of the parties or attorneys13·
·· ·
·in the action in which this proceeding was taken, and14·
·· ·
·further that I am not financially or otherwise interested in15·
·· ·
·the outcome of the action.16·
·· ·
· · ··     Certified by me this 18th day of April, 2018.17·
·· ·
·18·
·· ·
·19·
·· ·
·20·
· · · · · · · · · · ·                    _________________________________· ·
· · · · · · · · · · ·                    Estrella Pineda, CSR 866021·
· · · · · · · · · · ·                    Expiration Date:··12/31/2018· ·
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           1                   UNITED STATES DISTRICT COURT
                                         for the
           2                       District of Wyoming

           3

           4   JON KLACZKIEWICZ                        )
                         Plaintiff                     )
           5                                           )
               v.                                      )  Civil Action No.
           6                                           )  2:17-cv-00147-NDF
               NATIONSTAR MORTGAGE LLC., U.S. BANCORP  )
           7   and U.S. BANK, NATIONAL ASSOCIATION     )
                         Defendant                     )
           8

           9

          10   ***********************************************************

          11                 ORAL & VIDEOTAPED DEPOSITION OF

          12                             AJ LOLL

          13                          APRIL 12, 2018

          14

          15   ***********************************************************

          16

          17             ORAL & VIDEOTAPED DEPOSITION OF AJ LOLL, produced

          18   as a witness at the instance of the Plaintiff, and duly

          19   sworn, was taken in the above-styled and -numbered cause on

          20   the 12th day of April, 2018, from 10:11 a.m. to 12:45 p.m.,

          21   before ESTRELLA PINEDA, CSR in and for the State of Texas,

          22   reported by machine shorthand, at the law offices of

          23   AKERMAN, LLP, 2001 Ross Avenue, Suite 3600, Dallas, Texas

          24   75201, pursuant to the Wyoming Rules of Civil Procedure and

          25   the provisions stated on the record or attached hereto.
�
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           1                      A P P E A R A N C E S

           2

           3   FOR THE PLAINTIFF:

           4             Mr. Paul K. Knight
                         KNIGHT LAW OFFICES, LLC
           5             350 East Broadway, Suite 2-B
                         Jackson, Wyoming  83001
           6             P.O. BOX 12138
                         Jackson, Wyoming  83002
           7             (307) 432-4014 Telephone
                         (307) 201-1988 Facsimile
           8             paulknightattorney@gmail.com

           9

          10   FOR THE DEFENDANT:

          11             Mr. Matthew W. Lindsey
                         AKERMAN, LLP
          12             2001 Ross Avenue, Suite 3600
                         Dallas, Texas  75201
          13             (214) 720-4324 Telephone
                         (214) 981-9339 Facsimile
          14             matthew.lindsey@akerman.com

          15

          16

          17   ALSO PRESENT:

          18             Mr. Chase Huddleston - with Network Court
               Reporting & Video from 10:11 a.m. to 10:51 a.m.
          19
                         Ms. Tarah Huddleston - with Network Court
          20   Reporting & Video from 10:56 a.m. to 12:45 p.m

          21

          22

          23

          24

          25
�
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           1                      P R O C E E D I N G S:

           2                 (Commencing at 10:11 a.m.)

           3                  THE VIDEOGRAPHER:  This is the videographer,

           4   Chase Huddleston, with Network Court Reporting and Video.

           5   Today's date is April 12th, 2018.  The time is 10:11 a.m.

           6                  We are here at the offices of Akerman,

           7   located at 2001 Ross Avenue, Dallas, Texas 75201, to take

           8   the videotaped deposition of AJ Loll, in the matter of Jon

           9   Klaczkiewicz verse -- versus Nationstar Mortgage, LLC, et

          10   al, in the United States District Court for the District of

          11   Wyoming, Case Number 2:17-CV-00147-NDF.

          12                  Would Counsel please state their appearance

          13   for the record.

          14                  MR. KNIGHT:  Paul Knight for the plaintiff,

          15   Jon Klaczkiewicz.

          16                  MR. LINDSEY:  Matthew Lindsey here for AJ

          17   Loll, the witness.

          18                  THE REPORTER:  My name is Estrella Pineda.

          19                  Mr. AJ, please raise your right hand.

          20                 (Witness sworn.)

          21                             AJ LOLL,

          22   having been first duly sworn, testified as follows:

          23                           EXAMINATION

          24   BY MR. KNIGHT:

          25        Q   Mr. Loll, would you state your full name for the
�
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           1   record, please.

           2        A   Legal name is Andrew J. Loll.  As -- through the

           3   company, corporate resolution, I'm known as AJ Loll.

           4        Q   What's your address, Mr. Loll?

           5        A   Home address?

           6        Q   Yes, please.

           7        A   1201 Rustic Timbers Lane, Flower Mound, Texas

           8   75028.

           9        Q   And your business address?

          10        A   Business address is 8950 Cypress Waters Boulevard,

          11   Coppell, Texas 75029 [sic].

          12        Q   And Mr. Loll, you are appearing in the deposition

          13   today pursuant to a subpoena for -- for your deposition; are

          14   you aware of that?

          15        A   I am.

          16        Q   Okay.  And it's my understanding that Akerman

          17   agreed to accept that subpoena on your behalf, and -- or, do

          18   you agree with that?  You haven't been personally served

          19   with a subpoena, but Akerman agreed to accept that subpoena

          20   on your behalf; do you have any objection to that?

          21        A   No, sir.

          22                  MR. LINDSEY:  Objection to form.

          23        Q   (BY MR. KNIGHT)  Mr. Loll, I'll hand you a copy of

          24   the subpoena for deposition.  Had you seen that before, a

          25   copy of that before?
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           1        A   Yes, sir.

           2        Q   Okay.  And is it your understanding that you are

           3   appearing pursuant to the subpoena that you have in front of

           4   you?

           5        A   Yes, sir.

           6        Q   Okay.  And I'll ask the court reporter to mark that

           7   as Exhibit 1.

           8                 (Exhibit No. 1 marked.)

           9        Q   (BY MR. KNIGHT)  And Mr. Loll, what is your current

          10   employment?

          11        A   My employment or my employer?

          12        Q   Employment.

          13        A   I'm currently employed as vice president litigation

          14   support for Nationstar Mortgage, now doing business as

          15   Mr. Cooper.

          16        Q   Okay.  And how long have you been employed in that

          17   capacity?

          18        A   Over five years.

          19        Q   Okay.  Were you employed in a capacity with

          20   Nationstar before the capacity you just testified to?

          21        A   Yes, I've been employed by Nationstar, formerly

          22   known as Centex Home Equity, since two -- January of 2002.

          23        Q   Okay.  And would you tell us what your positions

          24   have been with Nationstar since then, since 2002?

          25        A   Vice president of loss mitigation, vice president
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           1   early default, vice president bankruptcy, vice president of

           2   the oversight of auditing and servicing guidelines; I wrote

           3   the policies and procedures for the company and audited our

           4   originations, so I was the vice president of quality

           5   control, vice president of our national mediation

           6   obligations and commitments, vice president of borrower

           7   outreach, vice president of litigation support, and vice

           8   president of ARRIA (phonetic spelling), which would be

           9   post-foreclosure asset sales.

          10        Q   Would you describe for us what your job

          11   responsibilities are at this time?

          12        A   At this time for this particular loan specifically,

          13   or are you talking about what my job responsibilities are

          14   for the company?

          15        Q   I'm talking about your job responsibilities for the

          16   company under your current position.

          17        A   My job is, I do the oversight of all our corporate

          18   witnesses, I also review policies and procedures to identify

          19   if we need to enhance them, or change them for changes such

          20   as legislative changes, CFPB changes.  I do a lot of

          21   training for the witnesses, and I also communicate with the

          22   legal department as to any issues or concerns I see from an

          23   operational standpoint for changes.

          24        Q   Did you personally review any business records for

          25   this deposition?
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           1        A   I did.

           2        Q   What did -- what records did you review for this

           3   deposition?

           4        A   I reviewed the collection history -- excuse me, the

           5   communication history for the loan, I -- I reviewed the

           6   welcome-goodbye letters, I reviewed the collateral document

           7   this morning that was the original note, mortgage, allonge,

           8   title policy, I reviewed the HUD-1, various assignments,

           9   demand letter, and I reviewed the acquisition information to

          10   ensure it's accurate.

          11        Q   And other than the original note, were all of those

          12   documents reviewed on an electronic system?

          13        A   Yes.  In addition, I also reviewed, just from a

          14   high level, the trust agreement.

          15        Q   Okay.  And which trust agreement is that?

          16        A   The loan -- for this particular loan, I validated

          17   that this loan is in a schedule of debts in a particular

          18   trust, so I validated it's in the correct trust.

          19        Q   And what trust is that?

          20        A   I'd have to look at the actual name of the trust.

          21   It's -- it's on the -- it's on the front page of the pulling

          22   and service agreement, so that I -- I can give you an exact

          23   name of what the trust name is.

          24        Q   Okay.

          25        A   It's not something I can memorize off the top of my
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           1   head.  It's -- it's a trust name, with a year -- I do know

           2   it's a 2007 trust.

           3        Q   Okay.  But you don't recall, as you're sitting here

           4   today, what trust that is, other than it's a 2007 trust?

           5        A   No, I mean, I -- I don't want to misspeak.  I know

           6   it's on a particular document that you have, and I can tell

           7   you that it's accurate based on what I looked at.  But I

           8   don't want to misspeak and -- and think my memory is better

           9   than what it is.

          10        Q   Okay.  Are you familiar with -- let me rephrase

          11   that.

          12            What's your familiar -- familiarity with Bank of

          13   America, N.A. records concerning this loan?

          14                  MR. LINDSEY:  Objection to form.

          15        A   I'm very familiar with the acquisition of Bank of

          16   America, and I have former officers of Bank of America that

          17   work directly for me, including an attorney that worked as a

          18   contract with Bank of America.  But I'm having trouble

          19   answering your question as it relates to this particular

          20   loan because I reviewed this particular loan myself.

          21        Q   (BY MR. KNIGHT)  Okay.  My understanding is that

          22   Bank of America, N.A. generated documents concerning

          23   Mr. Klaczkiewicz's loan; is that also your understanding?

          24        A   Yes.  And in addition to that, there was documents

          25   that were in the communication and transaction history from
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           1   SLS, their ser- -- the designated servicer from 2012 to

           2   2014.

           3        Q   Okay.  And I'm just asking you to describe your

           4   familiarity with the Bank of America, N.A. records in this

           5   case.

           6                  MR. LINDSEY:  Objection to form.

           7        A   I think I'm very familiar with the records that

           8   were used during the acquisition transfer.

           9        Q   (BY MR. KNIGHT)  Okay.

          10        A   And I think I spent considerable time ensuring the

          11   accuracy of those records.

          12        Q   Okay.  And are you familiar with the Specialized

          13   Loan Servicing records as they apply to this loan?

          14        A   Yes.

          15        Q   Okay.  And what's the basis of your familiar --

          16   well, strike that.

          17            Would you describe your familiarity with the

          18   Specialized Loan Servicing records on this loan.

          19        A   SLS also subserviced for Nationstar from 2013

          20   through 2014; so they were subservicing for Nationstar on

          21   this particular loan for us.

          22        Q   And were you involved with Specialized Loan

          23   Servicing at that time or -- or with Nationstar?

          24        A   Both, because as a servicer, when you do an

          25   acquisition, if you have subservicing, and on this
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           1   particular loan it was transferred into us as full servicer

           2   to do the actual day-to-day servicing functions in 2014.  So

           3   I reviewed the prior records before that because SLS also

           4   submitted to us boarding data, as well as the imaged

           5   documents that we received from Bank of America.

           6        Q   Now, let me see if I'm understanding you correctly.

           7   Your familiarity with the Specialized Loan Servicing records

           8   is based upon your review of those records in the electronic

           9   files; is that correct?

          10        A   Well, beyond that, because I -- I have experience

          11   in many, many loans.  You're asking me specifically about

          12   this loan.

          13        Q   Yes.

          14        A   So when I was validating the acquisition

          15   information, I was looking at some accounting transaction

          16   records from SLS, as well as imaged documents that were

          17   received from Bank of America.  So it was a combination of

          18   the two.  And I think I speak to that in my affidavit the --

          19   they were integrated, so I was looking at documents and

          20   records from those two entities.

          21        Q   That are stored electronically?

          22        A   Yes.

          23        Q   And you were not looking at actual hard copy

          24   documents, you were looking at whatever documents were

          25   inputted into the electronic system?
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           1        A   That's correct.  Most of the information is kept

           2   electronically.  The only document that's generally kept

           3   paper is what's held by the custodian.

           4        Q   Have you ever been employed by Specialized Loan

           5   Servicing?

           6        A   No.

           7        Q   Okay.  Have you ever been employed by Bank of

           8   America, N.A.?

           9        A   No.

          10        Q   Have you ever received any training with

          11   Specialized Loan Servicing?

          12        A   Yes.

          13        Q   When?

          14        A   I -- I don't recall.

          15        Q   Okay.  Do you recall what that training was?

          16        A   Not off the top of my head.  It's the -- the

          17   training that you would receive from servicing records, they

          18   don't differ from one servicer to other, they're -- they're

          19   pretty uniform --

          20        Q   Okay.

          21        A   -- because you're looking at payment applications,

          22   taxes, and insurance advances, legal fees, late charge

          23   assessments, and various documents such as 1098s.

          24            So the servicing records you receive from prior

          25   servicers look very, very similar to what's held in the
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           1   normal course of business of Nationstar.  So it's -- the

           2   training wouldn't be something specific that they do

           3   differently than other servicers do.

           4        Q   But you wouldn't know that, would you, personally,

           5   because you haven't taken any training?

           6        A   No, I --

           7                  MR. LINDSEY:  Objection to form.

           8        A   -- I didn't say that.  I said, I did have training

           9   on their records, and I do have employees who work for me

          10   that came from Bank of America, so that I would ask them

          11   specific questions where I was unsure.

          12        Q   (BY MR. KNIGHT)  Okay.  I'm sorry, let me -- let me

          13   back up.  So you did receive training from Specialized Loan

          14   Servicing?

          15        A   Not Specialized Loan Servicing, but those who had

          16   knowledge of Specialized Loan Servicing shared information

          17   as it related to their records.

          18            But the records aren't that complicated, sir, to --

          19   to have -- how much training you need, I have 30 years in

          20   the industry.  The -- the ap- -- the servicing functions are

          21   not complicated from servicer to servicer.  That's why you

          22   can transfer loans, and it's routinely, you can transfer

          23   loans.

          24        Q   Okay.  Now, I -- I appreciate you wanting to ex- --

          25   you expand upon your -- your testimony, but if you'll just
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           1   answer my question that I ask and not testify beyond that, I

           2   would appreciate it.

           3        A   I think I did.  You asked me if I received training

           4   on LS -- SLS, I said, yes, then you said, I didn't receive

           5   training, and I'm trying to say that I did receive training

           6   but it was from -- from a group that had personal knowledge

           7   of the SLS systems.

           8        Q   Right.  But you did not receive training

           9   specifically from Specialized Loan Services?

          10                  MR. LINDSEY:  Objection, asked and answered.

          11        A   Not from an SLS employee.

          12        Q   (BY MR. KNIGHT)  Okay.  And did you receive

          13   training with Bank of America, N.A.?

          14                  MR. LINDSEY:  Objection, vague.  Could you

          15   clarify what you mean by "training with Bank of America," I

          16   think there's some confusion on his part by what you mean.

          17        Q   (BY MR. KNIGHT)  I'm will- -- it's -- it's a broad

          18   question that we -- to begin with.  And I'm just asking if

          19   he's received any training from Bank of America, N.A., then

          20   we can talk about what training he received, we can narrow

          21   it down.

          22        A   I can tell you I was intimately involved with the

          23   acquisition from Bank of America.  I was on almost every

          24   conference call with Bank of America.  I was a contact for

          25   Bank of America because I was handling litigation cases,
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           1   special handling cases, default cases.  I had one-on-one

           2   meetings with Bank of America, we talked about certain

           3   information that we would need that wasn't kept

           4   electronically.  So I don't know if you classify that as

           5   training or not, but I would, because it was -- because it

           6   was allowing me to have more insight to the information they

           7   were transferring to us.

           8        Q   Okay.  So my question is:  Did you ever receive any

           9   speciali- -- any training specifically from Bank of America,

          10   N.A.?

          11        A   I would say from Bank of America, yes, I was

          12   involved with them quite a bit, many hours with them and

          13   having communications and discussing records.

          14        Q   Did you receive any specific training, or are you

          15   just saying that in your interaction with them you learned

          16   things from Bank of America?

          17        A   I think it's your interpretation of training.  If

          18   you're picturing it's like a classroom, and let's go through

          19   certain topics, no, but I have knowledge.  So when I'm

          20   sitting at the meetings and I'm looking at the records, we

          21   would talk about things that I would need more electronic

          22   fields on, so that I could properly identify loans and

          23   specific statuses as they boarded the -- to Nationstar.

          24        Q   With respect to the loan at issue in this case, did

          25   you review Specialized Loan Servicing records for accuracy?
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           1        A   I reviewed and ensured that the records that were

           2   sent to us from SLS and Bank of America matched perfectly to

           3   the records that we uploaded from an accounting standpoint.

           4   So when we received the balance that was a certain UP,

           5   unpaid principal balance, I personally made sure that that

           6   balance matched the data that was remitted to us.

           7        Q   Okay.  And did you review Bank of America's records

           8   for accuracy with respect to this loan?

           9        A   Same -- same principles.  I ensured that any -- any

          10   information that came from Bank of America from an

          11   accounting standpoint matched the data mapping that we did

          12   upon boarding and acquisition of the loan.

          13        Q   Did you limit your determination of accuracy to the

          14   accounting of the -- of the loan?

          15        A   As well as the documents that were transferred.

          16        Q   And how did you determine the accuracy of the

          17   documents that were transferred?

          18        A   I didn't see anything that was not accurate in my

          19   opinion.  I was looking for modifications, I was looking for

          20   forbearance plans, anything that was disconnecting from what

          21   Bank of America was telling us.  Did they board to us a

          22   first mortgage, yes, they did.  They didn't send me a second

          23   mor- -- they didn't send us second mortgage notes, or copies

          24   of records from a second mortgage.  So I was validating that

          25   this record for this particular customer matched the imaged
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           1   record.

           2            If this is your -- your client, this is the loan

           3   date, matched it, this is his payment, I matched it, this is

           4   what they had for taxes, and insurance advanced, I matched

           5   it, did they do any assignments, I reviewed those, did they

           6   do a -- a demand letter, I reviewed that.  So I reviewed on

           7   one side imaged documents, mostly from Bank of America, the

           8   other side I -- I reviewed the act -- the records that we

           9   received from SLS, those were the account status records,

          10   those were really your accounting records.

          11        Q   Okay.  And what were you matching them to?  You --

          12   you -- you testified that you were matching the documents

          13   from Bank of America with what?

          14        A   With documents.  I would pull up -- particularly

          15   like this loan, I matched what was imaged from Bank of

          16   America.  In addition, I matched what was imaged that when

          17   we received the collateral document that was sent to Counsel

          18   in 2017, I believe, I matched those documents.  Did -- is

          19   the note different, is the mortgage different, is there --

          20   allonge was different, is the title policy different, I

          21   matched did -- what Bank of America remitted to us and

          22   imaged, did it match what the custodian had for the same

          23   loan.

          24        Q   All right.  And what the custodian had was the

          25   note, correct?
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           1        A   No.  They have the note, the mor- -- the recorded

           2   mortgage, the allonge, the title policy.

           3        Q   Okay.

           4        A   And generally the recorded mortgage.

           5        Q   Okay.  But other than -- other than those

           6   documents -- well, let me back up.

           7            So what you're saying is you matched the documents

           8   from Specialized Loan Servicing and Bank of America with the

           9   wet copy documents, the actual hard copy documents that are

          10   being held by Akerman?

          11        A   They were originally held by the trustee.

          12        Q   Okay.  And -- and that's the trustee that you

          13   testified about earlier?

          14        A   Correct.

          15        Q   Okay.  And those documents have been transferred

          16   from the trustee to the cus- -- a new custodian?

          17        A   No, the -- the documents were transferred from the

          18   custodian, through the trustee, to Nationstar, and then

          19   Nationstar reviews and audits those documents, and then they

          20   send them to the attorney and assigns the possession of

          21   those documents to the attorney.

          22        Q   Okay.  Are those the original documents?

          23        A   Yes.

          24        Q   Okay.  So what original documents are now in the

          25   possession of the attorneys?
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           1        A   Rec- --

           2                  MR. LINDSEY:  Objection to form.

           3        Q   (BY MR. KNIGHT)  If -- if you know.

           4        A   Going by memory, wet inked note, recorded mortgage,

           5   the title policy, allonge.

           6        Q   Okay.  Any other original notes that you -- off the

           7   top of your head, I understand that you don't have the file

           8   in front of you.  But any -- any other -- any other original

           9   documents that you believe are in the possession of the

          10   attorney?

          11        A   Sometimes you see in the collateral document the

          12   appraisal, but I don't recall if I saw the appraisal in it

          13   and not -- or not, for today's depo.  I was -- I was looking

          14   for the -- at the original note specifically, to ensure that

          15   it was a wet inked original note.  But at times you can see

          16   the appraisal in the collateral document -- in the custodial

          17   documents also, but not always.

          18        Q   Are you familiar with the system of record

          19   Specialized Loan Servicing used to record and create

          20   information relating to residential mortgage loans it

          21   serviced at the time it serviced Mr. Klaczkiewicz's loan?

          22                  MR. LINDSEY:  Objection to form.

          23        A   Can you be more specific?  I can read their

          24   documents and their transactions; I don't know their system

          25   name.
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           1        Q   (BY MR. KNIGHT)  Okay.

           2        A   But it's similar to the same system that we use and

           3   the same systems that Bank of America and many other

           4   servicers use.  Like I said, it's not rocket science.  They

           5   use different software, but the formats are generally

           6   exactly the same.

           7        Q   So you can't testify as to what the system of

           8   records Specialized Loan Servicing used to record and create

           9   information relating to residential mortgage loans it

          10   serviced at the time of Mr. Klaczkiewicz's loan?

          11        A   I can --

          12                  MR. LINDSEY:  Objection to form.

          13        A   -- read the records, but I don't know the name of

          14   their software.

          15        Q   (BY MR. KNIGHT)  Okay.  And when you say "you can

          16   read the record," does that indicate a familiar -- a

          17   familiarity with the system that they use?

          18                  MR. LINDSEY:  Objection, form.

          19        A   The -- the records that are kept in normal course

          20   of business by servicers do the same thing.  You're tracking

          21   the escrow, you're applying payments to an amortization

          22   schedule, you're tracking default, late charges against the

          23   contractual note.  It's fairly -- it's not that difficult to

          24   read.  We use a system called LSAMS, I -- I forget the name

          25   of the system Bank of America uses, and SLS, but their
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           1   records are held very similar to ours.

           2            You would see the payment applied, you would see

           3   the date that it was applied, for what month it was applied,

           4   you would see any communication doc -- that they notated on

           5   the account, if it was an escrow advance, or if it was a

           6   homeowners insurance advance, or if it was a late charge,

           7   it's not difficult to read the records, I just don't know

           8   the name of their systems.

           9        Q   (BY MR. KNIGHT)  Okay.  So if I'm understanding you

          10   correctly, you see the result but you're not sure exactly

          11   how -- what system they used to get to that result?

          12                  MR. LINDSEY:  Objection to form.

          13        A   I don't know the name of their system.

          14        Q   (BY MR. KNIGHT)  Okay.  Do you know what the

          15   policies and procedures they used to -- to upload and input

          16   those documents?

          17                  MR. LINDSEY:  Objection to form.

          18        Q   (BY MR. KNIGHT)  And I'm referring to, at this

          19   point, Specialized Loan Servicing.

          20        A   They would have the same policies and procedures

          21   that we would as it required for servicers.  We're

          22   accountable to attorney generals, we're accountable to

          23   bankruptcy trustees, we're accountable to the trust.  So we

          24   have to comply with pulling and servicing agreements as it

          25   relates to maintaining records and -- and actually doing
�
                                                                          22



           1   those functions, at or about the time the events took place.

           2        Q   Okay.  My question to you is:  Are you personally

           3   knowledgeable of the system that Specialized Loan Servicing

           4   used?

           5                  MR. LINDSEY:  Objection to form.

           6        A   Maybe I can answer this way, I've not read the SLS

           7   or Bank of America policies and procedures.  I've read their

           8   documents that I'm familiar with, and I'm also knowledgeable

           9   as industry standards, and the individuals that work for me

          10   were officers of Bank of America, and they did business

          11   exactly the way we did, as it relates to how you apply the

          12   payment to an amortization schedule, late charge, principal,

          13   or escrow.

          14        Q   (BY MR. KNIGHT)  Okay.  So you've been told by

          15   Specialized Loan Servicing employees, and Bank of America

          16   employees, that they complied with policies and procedures,

          17   but you have no personal knowledge of those policies and

          18   procedures; is that correct?

          19                  MR. LINDSEY:  Objection to form.

          20        A   I don't have an employee that works for me from

          21   SLS.  I have three, four employees that were officers of

          22   Bank of America.  So I have probably more intimate knowledge

          23   if I have questions.  But SLS records, we've used them as a

          24   company as a subservicer, I just don't know their software,

          25   but we did oversight on -- on SLS's processing of our -- of
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           1   the duties that we assign and contracted with them.

           2            So I didn't see -- I don't see something -- I don't

           3   have to read their policies and procedures to -- to look at

           4   their -- the functions that they're doing, and see that

           5   they're complying with what's required by the CFPB,

           6   bankruptcy, payment applications.  I don't need to know

           7   their policies and procedures because I can see the

           8   application of customers' funds.

           9        Q   (BY MR. KNIGHT)  Okay.  And you -- you don't know

          10   their policies and procedures, correct?

          11                  MR. LINDSEY:  Objection, form.

          12        A   No, I said I didn't read them.

          13        Q   (BY MR. KNIGHT)  Okay.  Then you don't know what's

          14   in the policies and procedures?

          15                  MR. LINDSEY:  Objection to form.

          16        A   No, I don't know what is actually -- how it's

          17   worded, the narrative.  I know they have to follow the same

          18   requirements that we do by the pulling and servicing

          19   agreements, and outside agencies such as CFPB rules.

          20        Q   (BY MR. KNIGHT)  Okay.  Do you have personal

          21   knowledge of the training Specialized Loan Servicing

          22   employees or contractors received concerning the system of

          23   records Specialized Loan Servicing used to record and create

          24   information related to residential mortgage loans serviced

          25   at the time of Mr. Klaczkiewicz's loan?
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           1                  MR. LINDSEY:  Objection to form.

           2        A   No, sir.

           3        Q   (BY MR. KNIGHT)  Okay.  Do you have personal

           4   knowledge of the training Bank of America employees or

           5   contractors received concerning the system of record

           6   Specialized Loan Servicing -- Bank of America, excuse me,

           7   used to record and create information related to residential

           8   mortgage loans it serviced at the time of Mr. Klaczkiewicz's

           9   loan?

          10                  MR. LINDSEY:  Objection to form.

          11        A   I do, up until 2000 and -- from 2012, SLS

          12   subserviced for Bank of America.  Like I said, I have

          13   employees that came to us in 2013, that were officers and

          14   who had intimate knowledge of how they maintain their

          15   records.  So I -- I could say yes to the 2012 and prior.

          16   I -- I don't -- I do not have employees that worked for SLS,

          17   but I've reviewed their documents and feel comfortable with

          18   them because they subserviced not only for Bank of America

          19   but we also subserviced -- subserviced for us, Nationstar.

          20        Q   (BY MR. KNIGHT)  Okay.  So my question to you was:

          21   Do you have personal knowledge of the training Bank of

          22   America employees received?

          23                  MR. LINDSEY:  Objection, form.

          24        A   I have knowledge of the training that the employees

          25   who work for me that were former officers of Bank of
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           1   America, what training they received while working for Bank

           2   of America due to their jobs.

           3        Q   (BY MR. KNIGHT)  Okay.  Is that personal knowledge

           4   or is that knowledge they've told you about?

           5        A   That's knowledge that they've told me about.

           6        Q   Okay.

           7        A   But they -- they were at the level of assistant

           8   vice presidents, and an attorney, so I have pretty strong

           9   conviction that their -- their -- what they're telling me is

          10   accurate.

          11        Q   Okay.  But you don't have personal knowledge of

          12   that yourself?

          13                  MR. LINDSEY:  Objection, asked and answered.

          14        A   I -- like I said, I just spoke with -- with the

          15   employees that were previously officers that worked in the

          16   legal department of Bank of America.

          17        Q   (BY MR. KNIGHT)  Okay.

          18                 (Exhibit No. 2 marked.)

          19        Q   (BY MR. KNIGHT)  Mr. Loll, you have just been

          20   handed a document marked as Exhibit 2.  Do you recognize

          21   that document?

          22        A   I do.

          23        Q   And what is it?

          24        A   This is an assignment of mortgage.

          25        Q   Any particular assignment of mortgage?
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           1        A   It's dated November 4th, 2011, signed by Kathy

           2   Orland, assistant secretary, Mortgage Electronic

           3   Registration Systems, Inc.

           4        Q   Okay.  And when was it recorded?

           5                  MR. LINDSEY:  Objection to form.

           6        Q   (BY MR. KNIGHT)  When does it indicate that it was

           7   recorded?

           8        A   Sorry, I'm trying to figure out -- I'm trying to

           9   find out the recording information.  It appears to be

          10   recorded on 11/17/2011, in Teton County clerk's office.

          11        Q   And in this assignment Mortgage Electronic

          12   Registration Systems, Inc., or MERS -- we can agree to call

          13   that MERS, correct?

          14        A   Yes.  Yes, sir.

          15        Q   Okay.  And in this document MERS assigns, and I'm

          16   quoting, all beneficial interest under that certain mortgage

          17   described below together with the notes and obligations

          18   therein described and the money due and become due therein

          19   with interest and all rights accrued or to accrue under said

          20   mortgage.  Did I read that correctly?

          21        A   Yes.

          22        Q   So MERS assigned basically the note and mortgage

          23   and all monies due under that to U.S. Bank, National

          24   Association, as trustee for the certificate holders of the

          25   LXS7000-7N trust fund; is that correct?
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           1                  MR. LINDSEY:  Objection to form.

           2        A   This is an assignment of mortgage, not an

           3   assignment of a note.  It's not signed by the trust.  This

           4   is an assignment of mortgage from MERS to the tr- -- to the

           5   trust.

           6        Q   (BY MR. KNIGHT)  Correct.

           7        A   MERS doesn't own the note, so they can't assign the

           8   note.

           9        Q   Correct.  But it does say that they're transferring

          10   the note, does it not?

          11        A   What I'm saying is, the document is an assignment

          12   of mortgage.  It doesn't say assignment of mortgage and

          13   note.  It's just an assignment of mortgage.  MERS is

          14   assigning it; they have the powers as based as nominee for

          15   this particular loan.  So they're -- alls -- all is what's

          16   happening here is the mortgage is being assigned.

          17        Q   Uh-huh.  Even though it says, together with the

          18   note and obligations therein?

          19                  MR. LINDSEY:  Objection to form.

          20        A   No, I'm saying that it -- it -- I'm saying the

          21   powers -- MERS does not own this note, so they can't assign

          22   the note.

          23        Q   (BY MR. KNIGHT)  Correct.

          24        A   MERS' powers within this assignment can only be to

          25   assign the mortgage --
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           1        Q   Right.

           2        A   -- because that's -- they're the nominee.

           3        Q   But the assignment says it's assigning the note?

           4        A   But it --

           5        Q   I -- I --

           6        A   It's not assigning the note.

           7        Q   But they --

           8        A   The narrative may say whatever, but I'm -- what I'm

           9   telling you is, this is a document that's actually stated

          10   in -- in bold letters, assignment of mortgage.  It doesn't

          11   say assignment of mortgage and note, and it's endorsed by

          12   MERS, by an officer assistant secretary of MERS corporate

          13   reso- -- or their resolution, so it's the powers of the

          14   entity that's signing this can only assign the mortgage.

          15        Q   But the assignment says they're assigning the note,

          16   correct?

          17                  MR. LINDSEY:  Objection, asked and answered.

          18                  MR. KNIGHT:  Well, he hasn't quite answered

          19   that.

          20        Q   (BY MR. KNIGHT)  My question is:  That's what the

          21   document says, correct?

          22                  MR. LINDSEY:  The document says what it says,

          23   there's no dispute.  You're asking him to interpret its

          24   affect.

          25        Q   (BY MR. KNIGHT)  Go ahead and -- go ahead and
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           1   answer --

           2        A   I'm saying the -- the assignment is not assigning a

           3   note.

           4        Q   Okay.  And my question to you is --

           5        A   It's only assigning a mortgage.

           6        Q   I know that's your conclusion.  Are you an

           7   attorney, by the way?

           8        A   No, sir.

           9        Q   Okay.  The document says, it's assigning the note?

          10        A   I think that's a legal conclusion, and that's going

          11   to be up to a judge to determine.  From an operation

          12   standpoint, I'm not a lawyer; I'm telling you that I'm

          13   recognizing this document as only an assignment of a

          14   mortgage, not a note.

          15        Q   Okay.  And my question is:  It does say that it

          16   assigns the note --

          17                  MR. LINDSEY:  Objection.

          18        Q   (BY MR. KNIGHT) -- correct?

          19                  MR. LINDSEY:  Objection, asked and answered.

          20        A   The document speaks for itself.

          21        Q   (BY MR. KNIGHT)  Okay.

          22        A   But I'm saying is, is an assignment of mortgage

          23   from an operational standpoint, because MERS only had the

          24   powers to assign the mortgage not the actual note ownership.

          25        Q   Okay.  And that issue was attempted to be corrected
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           1   by a corrective assignment of mortgage in November 2011 --

           2                  MR. LINDSEY:  Objection form.

           3        Q   (BY MR. KNIGHT) -- correct?  So I'm sorry, not --

           4   let me rephrase that.

           5        A   I think there was a corrective --

           6        Q   So in 2017 that error was attempted to be

           7   corrected, correct?

           8                  MR. LINDSEY:  Objection to form.

           9        A   There was a couple of corrections.  If I could

          10   please reference my affidavit that I signed --

          11        Q   (BY MR. KNIGHT)  We'll get to that.

          12        A   -- because it spells out exactly what was taken

          13   place with these assignments.  So if I could reference,

          14   that's -- that's -- because there was assignment done in

          15   2017, by an employee who works directly for me who was on

          16   corporate resolution for Nationstar, as well as resolution

          17   for MERS, and those were the corrective assignments that

          18   were done to correct any errors or defects to prior

          19   assignments.

          20        Q   In this particular assignment and other

          21   assignments?

          22                  MR. LINDSEY:  Objection to form.

          23        A   You're asking me to remember.  I would like to be

          24   able to reference the Fay Janati corrective assignment in my

          25   affidavit, and I can -- I can give you a very clear and
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           1   concise of what took place in 2017, because it says that.

           2        Q   (BY MR. KNIGHT)  Okay.  But from November 17th of

           3   2011, until sometime in 2017, the public records in Teton

           4   County, Wyoming, reflected that U.S. Bank as trustee for the

           5   certificate holders of the LXS2007-7N trust fund was the

           6   owner of Mr. Klaczkiewicz's notes, correct?

           7                  MR. LINDSEY:  Objection to form.

           8        A   No.  The assignments were recorded as assignments

           9   of mortgage.  There wasn't -- the original note was still

          10   retained by the custodian, and there was no endorsements

          11   placed on that original note, so the note ownership did not

          12   change.

          13        Q   (BY MR. KNIGHT)  Okay.

          14        A   The only thing that changed was an assignment of

          15   mortgage that had a defect that had to be corrected.

          16        Q   There was no correction of the November 4th, 2011,

          17   assignment of mortgage until sometime in 2017, was there?

          18                  MR. LINDSEY:  Objection to form.

          19        A   I'd like to reference my affidavit, because I

          20   looked at a couple assignment of mortgages, and I don't know

          21   if I'm skipping over another assignment that was recorded

          22   with a defect.  I do know that the 2017 was to correct prior

          23   assignments that had a defect to them.

          24        Q   (BY MR. KNIGHT)  Okay.  Including the

          25   November 2011?
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           1        A   My understanding, yes.

           2        Q   Okay.  Okay.

           3                 (Exhibit No. 3 marked.)

           4        Q   (BY MR. KNIGHT)  And Mr. Loll, you've been handed

           5   what's been marked as Exhibit 3.  Do you recognize that

           6   document?

           7        A   Yes, sir.

           8        Q   Is that the affidavit that you've been requesting

           9   to look at?

          10        A   Yes, sir.

          11        Q   Taking a look at your affidavit, can you tell me

          12   when the corrective assignment that dealt with the

          13   corrections needed in the November 2011 assignment was

          14   recorded?

          15                  MR. LINDSEY:  Objection to form.

          16        A   It's in paragraph 11 of the affidavit.

          17        Q   (BY MR. KNIGHT)  Okay.  And what -- so what date

          18   was the corrective assignment recorded --

          19                  MR. LINDSEY:  Objection to form.

          20        Q   (BY MR. KNIGHT) -- that dealt with the November 17,

          21   2011, assignment?

          22        A   2017 was the corrective assignment.

          23        Q   And what date was that recorded?

          24                  MR. LINDSEY:  Objection to form.

          25        Q   (BY MR. KNIGHT)  If you can tell?
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           1        A   If it's --

           2        Q   Well, what does -- what date is indicated in the

           3   corrective assignment that it was recorded?

           4        A   It appears to be -- it's on Bates stamp S --

           5   NSM000073, it was recorded in Teton County on October 2nd,

           6   2017, and it outlines the -- what the corrective assignments

           7   intentions were, and it was signed by Fay Janati, assistant

           8   secretary, who works directly for me.

           9        Q   Okay.  So it wasn't until October 2nd of 2017, that

          10   the public records in Teton County reflected the corrections

          11   to the November 17th, 2011, assignment; is that correct?

          12                  MR. LINDSEY:  Objection to form.

          13        A   The -- the September 5th endorsement by Fay Janati

          14   that was recorded in October corrected any previous

          15   assignments that may have a defect or an error.

          16        Q   (BY MR. KNIGHT)  Okay.  And one of those defective

          17   assignments was the November 17th, 2011, assignment,

          18   correct?

          19        A   Yes.

          20        Q   Okay.  And so, that November 17th, 2011, assignment

          21   was not corrected until October 2nd, 2017, correct?

          22        A   Accord- --

          23                  MR. LINDSEY:  Objection to form.

          24        A   According to when it was recorded, sir.

          25        Q   Okay.
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           1                  MR. KNIGHT:  To take a break, good time.

           2                  THE VIDEOGRAPHER:  We are now off the record,

           3   the time is 10:51 a.m.

           4                 (Break taken from 10:51 a.m. to 10:56 a.m.)

           5                  THE VIDEOGRAPHER:  We are now back on the

           6   record, the time is 10:56 a.m.

           7        Q   (BY MR. KNIGHT)  Mr. Loll, if you could refer to

           8   the affidavit that we have marked as Exhibit 3.  Looking at

           9   paragraph 2, the second sentence states, Nationstar is the

          10   current servicer of Jon Klaczkiewicz's loan for U.S. Bank,

          11   National Association, as trustee for Lehman XS Trust

          12   Mortgage Pass-Through Certificates, Series 207-7N, U.S.

          13   Bank, identified by a loan number ending in 0450, the loan.

          14   Did I read that correctly?

          15        A   You did.

          16        Q   Is the named trust a real entity?

          17                  MR. LINDSEY:  Objection to form.

          18        A   Can you repeat the -- the question?

          19        Q   (BY MR. KNIGHT)  Is it an actual entity, is it a

          20   real entity?

          21                  MR. LINDSEY:  Objection to form.

          22        A   I -- I don't -- I think you might be asking me a

          23   legal conclusion of an entity.  I can tell you that's the

          24   name of the trust in which the loan sche- -- this particular

          25   loan is part of that loan schedule.  But I don't -- I don't
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           1   think I've ever been asked if it's an entity or not.  I --

           2   I -- I think that's more of a legal conclusion of what

           3   you're asking me, and I -- I -- I don't know how to answer

           4   that question.  I just know that it's the name of a trust in

           5   which this loan is part of a loan schedule in the trust.

           6        Q   (BY MR. KNIGHT)  Have you -- have you reviewed any

           7   documents establishing the trust?

           8                  MR. LINDSEY:  Objection to form.

           9        A   Yes.

          10        Q   (BY MR. KNIGHT)  Okay.  And what documents have you

          11   read that establish the trust?

          12                  MR. LINDSEY:  Objection to form.

          13        A   When you ask read, I reviewed, so there are

          14   hundreds and hundreds of pages long.  I deal with trusts

          15   every day.  In this particular loan for my affidavit I

          16   reviewed that this loan was part of a loan schedule

          17   contained within that trust, and that the trust name matched

          18   my affidavit.

          19        Q   (BY MR. KNIGHT)  Okay.  So, and -- and how did you

          20   find the trust name to determine that it matched your

          21   affidavit?

          22        A   The trust name?

          23        Q   Yes.

          24        A   Part of the trust name is -- is located on our

          25   system of record as the investor on the loan, but the
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           1   characters are not enough to put the whole name of the trust

           2   in, so I have to look this loan up in what we call a deals

           3   database.  I find the loan number, it matches up to the

           4   trust, I -- the trust is imaged in the database, I pull that

           5   up and then I match the name of the trust to my affidavit,

           6   and then I check to see if the loan is part of the loan

           7   schedule.

           8        Q   Do you know that this particular trust is

           9   registered?

          10                  MR. LINDSEY:  Objection to form.

          11        A   I can only tell you, sir, that I reviewed the

          12   imaged documents from registered, I'm not part -- I don't --

          13   I don't want to give a representation I'm an expert on

          14   the -- on the registration of trust, I -- I don't know, I

          15   just reviewed the trust document.

          16        Q   (BY MR. KNIGHT)  And I guess I'm unclear as what

          17   the trust document is.  Would you explain that to me?

          18        A   The trust document is what we have as the imaged

          19   document that says this particular trust, it outlines

          20   particular -- particular groups or -- or institutions that

          21   have specific roles regarding this pulling and servicing

          22   agreement or asset, the structured assets agreement.  So I'm

          23   looking specifically for the name of the trust, I'm looking

          24   for the loan in the schedule of that trust.

          25        Q   I've noticed that the trust throughout the history
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           1   of Mr. Klaczkiewicz's loan has changed.  Can you explain

           2   that to me?  There are different -- I mean, for instance,

           3   the corrective assignment that was recorded in 2011, is a

           4   different trust than the trust in the affidavit, or the

           5   assignment that was recorded in 2011; can you explain that

           6   to me?

           7                  MR. LINDSEY:  Objection to form.

           8        A   I can.  The trust never changed, it was always

           9   correct -- the correct name of the trust is what's in my

          10   affidavit.  The individual that prepared the af- -- the

          11   assignment of mortgage had an error or defect.  It was

          12   close, I mean, when you read it it's not like it's going

          13   from U.S. Bank and then the trust is named Wells Fargo.

          14   It's -- it's -- almost all the words are there, but one word

          15   is an exact match.

          16            So what I did was validate that the name of the

          17   trust is the name of the trust that was -- that's in our

          18   system in our deals database that contains the entity -- not

          19   the entities, but the individuals, or the departments, or

          20   the institutions that have certain functions within the

          21   trust, master servicer, custodian, trustee, name of the

          22   trust, year of the trust.  And within that document, which

          23   is hundreds and hundreds of pages long, there's also a

          24   schedule of loans.

          25            What I did was validate that the loan is in that
�
                                                                          38



           1   trust, and the trust name is what I placed in my affidavit,

           2   and the trust name I think was corrected by Fay Janati in

           3   the 2017 recorded and accounting in October of 2017.

           4        Q   (BY MR. KNIGHT)  Okay.

           5        A   But the trust never changed, there was an error

           6   in -- a slight error in the name, but the -- it's like

           7   personally, I'm Andrew J. Loll, I'm Andy Loll, I'm AJ Loll,

           8   I'm the same person, but it depends on how -- who am I,

           9   well, my driver's license says Andrew J. Loll, my friends

          10   call me Andy Loll, at work I'm AJ Loll.  It's not like the

          11   assignments were done to Steve Smith and it was really,

          12   like, Troy Hurdle.  There's not -- there wasn't that much of

          13   a difference, I mean, it was just someone had made a small

          14   error as it relates to the -- to matching the exact name --

          15        Q   Okay.

          16        A   -- of the trust.

          17        Q   So there was an error in the name of the trust?

          18                  MR. LINDSEY:  Objection to form.

          19        A   Within the name of the trust they made an error, it

          20   wasn't perfected to the name of the trust.

          21        Q   (BY MR. KNIGHT)  And that was not picked up when --

          22   well, let me back up.

          23            You've told me that you're certain that all of

          24   these documents are vetted for accuracy, and yet that error

          25   was not picked up, was it, until 2017?
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           1                  MR. LINDSEY:  Objection to form.

           2        A   Repeat the question because I think you've mis- --

           3        Q   (BY MR. KNIGHT)  Sure.

           4        A   -- you said I validated that there's no errors.  I

           5   validated accounting and communication history, and matched

           6   it to what we boarded.  So an example would be if you had

           7   the name of the trust, okay, I'm validating that they did an

           8   assignment on a particular day, yes, they said they were

           9   sending us an imaged document of a trust -- of assignment,

          10   yes, we received it.  So, yes, we received the exact match

          11   of what they sent.  But we have due diligence also that

          12   happens, and especially on a default like this, that we go

          13   through and we look for information --

          14        Q   (BY MR. KNIGHT)  Okay.  Let me -- let me --

          15        A   -- that needs to be corrected --

          16        Q   -- stop you for just a minute.

          17        A   -- if it needs to be corrected.

          18        Q   So I just want to make sure.  So what you're

          19   testifying to is that you validated that the documents you

          20   received matched the documents that were sent to you by

          21   entities, Bank of America, Specialized Loan Servicing,

          22   correct?

          23                  MR. LINDSEY:  Objection to form.

          24        A   That's correct.

          25        Q   (BY MR. KNIGHT)  Okay.  But you did not necessarily
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           1   determine whether the information that was contained in

           2   those documents was accurate, just that they matched what

           3   was sent to you, correct?

           4        A   Until I matched the custodial documents.  Because

           5   the custodial documents are your wet inked documents, those

           6   we matched.  And when you review the custodial documents --

           7   and generally they're reviewed for standing at the initial

           8   on -- when you're initially doing acquisition.

           9            But when you get into default and you're doing

          10   assignment of mortgage, things have to be perfected, and in

          11   this particular case there was some -- a couple of defects.

          12   And they don't happen often, but occasionally someone will

          13   misspell, or they'll leave out one word in the name of a

          14   trust, and those have to be corrected down the road.  And in

          15   this case it was corrected in 2017.  That happens

          16   occasionally, not often, but it can happen.

          17        Q   So you can't vouch for the correctness of the

          18   information in the documents until you've actually compared

          19   them to the custodial document, correct?

          20                  MR. LINDSEY:  Objection to form.

          21        A   No, I can match the -- because we -- we match the

          22   custodial documents early in the acquisition.  We -- once we

          23   acquired this loan in 2014, when we became the full

          24   servicer, we went through and our communications illustrate

          25   that we request an imaged copy from the custodian to match
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           1   those note, recorded mortgage, assignment, and if there's

           2   ever been any modification.

           3            The assignments were done, they were caught later.

           4   Initially, I don't think anyone thought that there was an

           5   error, but when you start looking at it word by word, there

           6   was a couple of errors that normally wouldn't necessarily be

           7   caught, because it's not -- they didn't do an assignment on

           8   a wrong loan, it's the right loan, it's just they didn't get

           9   the exact name of the trust perfect, as it relates.  But

          10   it's pretty close, but it's not -- when you're talking about

          11   perfection, it was corrected to a perfect alignment to the

          12   name of the trust in 2017.

          13        Q   (BY MR. KNIGHT)  So it took roughly six years to --

          14   for you to pick up that error?

          15                  MR. LINDSEY:  Objection to form.

          16        A   I can only tell you that it -- when you do

          17   corrective, once you're aware of it, you correct it.  It was

          18   made aware of at the time, and it was corrected.  Sometimes

          19   you can find them in -- in two weeks, sometimes it takes a

          20   bit longer, it depends on the circumstances that -- that

          21   illustrate the error to you as a servicer.

          22        Q   (BY MR. KNIGHT)  So how did the trust delegate

          23   Nationstar to be the servicer of this loan?

          24                  MR. LINDSEY:  Objection to form.

          25        A   The trust?
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           1        Q   (BY MR. KNIGHT)  How -- how did the trust delegate

           2   Nationstar?

           3        A   Before I give my answer, I'm very familiar with how

           4   trusts are put together.  Are you asking me specifically

           5   about this loan, or you're asking me in general how trusts

           6   establish servicers and how servicers acquire their ability

           7   to transfer assets as it relates to servicing?  Because I

           8   can answer that question.

           9        Q   I'm -- no, I'm specifically asking you about this

          10   loan because that's what your affidavit deals with.

          11        A   The servicing rights -- when you -- when the trust

          12   is put together you have ownership rights and you have

          13   servicing rights, same with this particular trust.  The

          14   ownership rights never change.  Servicing rights can be

          15   transferred and assigned.  The document even says that when

          16   you -- when the customer originates a loan, he's aware that

          17   his loan can be transferred, his note can be assigned,

          18   there's a disclosure that this is possible.  And most

          19   individuals' mortgages, mine in particular, has been

          20   transferred six times.

          21            So you have servicing rights that can be sold, or

          22   transferred, or -- or subcontracted to a subservicer.  We

          23   received this servicing rights from Bank of America.  Bank

          24   of America acquired them, I think, originally on the pulling

          25   and servicing, when Countrywide was the servicer, if I go by
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           1   memory.  So Countrywide assigns the servicing rights to Bank

           2   of America, Bank of America can then assign the servicing

           3   rights to SLS.  We become servicer later on, we have SLS --

           4   we assign SLS to continue to do those subservicing

           5   obligations, and then we pick up the servicing rights in

           6   2000 -- in 2014 where we're actually doing the escrow and

           7   the payment application.

           8            But it -- you have to -- all -- you have to go back

           9   to two sources, one's the note that's disclosure, and the

          10   mortgage, and it's disclosed to the customer that he's aware

          11   that his loan can be transferred.  The other part is you

          12   read the pulling and servicing agreement, and this is

          13   general, because I've read a lot of them.  They all

          14   contained the -- the -- the potential for the servicing that

          15   can be transferred.

          16        Q   Okay.  But do you have any documentation which

          17   shows the transfer of the servicing rights to any of those

          18   entities you just talked about?

          19        A   Yes.

          20        Q   What is it?

          21        A   Bank of America.

          22        Q   Okay.  And what documents do you have that show

          23   the -- that verify Bank of America's authority to service

          24   the loan for this trust?

          25                  MR. LINDSEY:  Objection.  Are you asking
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           1   about what he personally has or what Nationstar has?

           2        Q   (BY MR. KNIGHT)  Nationstar has.

           3        A   Well, it's a tough question --

           4        Q   Let me back up --

           5        A   -- to answer because I have -- I've read the

           6   pulling and servicing agreement, and I've looked at the

           7   origination and the asset structure of the trust, and you

           8   have Countrywide as servicer, and Bank of America acquired

           9   Countrywide, so they acquired the servicing of that.

          10            Trust allows servicing to be transferred.  And it's

          11   not to -- the trust doesn't necessarily know, it's -- the

          12   trust has servicing obligations that have to be done within

          13   the pulling and servicing agreement.  But the trust can --

          14   allows, and the trust document itself, that servicing can be

          15   transferred.

          16        Q   Right.

          17        A   And that's what Bank of America did, they --

          18   they -- they sold Nationstar the servicing rights to this

          19   loan and which they acquired from Countrywide at the time,

          20   and Countrywide acquired from the pulling and servicing in

          21   the asset structure agreement at the time that this loan was

          22   securitized.

          23        Q   Okay.  And what documentation is there which

          24   concerns those transfers of the servicing right?

          25        A   You have --
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           1                  MR. LINDSEY:  Objection to form.

           2        A   You have welcome and goodbye letters that you can

           3   see through the history, and I reviewed them through the

           4   history of this loan of where loans going from Countrywide

           5   to Bank of America, Bank of America assign rights -- the

           6   servicing rights to, I think it was -- I don't want to

           7   misspeak because one of them was Bank of America servicing,

           8   and then Bank of America servicing to SLS, and then back --

           9   then the transfer was from Bank of America to Nationstar in

          10   the goodbye letters.  If I'm -- I'm going by memory.  I

          11   looked at those documents, so there was disclosure to the

          12   customer of who their servicer was.

          13        Q   (BY MR. KNIGHT)  What's a documentation that

          14   authorizes the original servicer?  I'm trying to figure this

          15   out.  That's -- that's in the -- with the PSA?

          16        A   The original --

          17                  MR. LINDSEY:  Objection to form.

          18        A   Excuse me.  The original PSA and the asset -- asset

          19   structured agreement.  Generally you see it in the pulling

          20   and servicing agreement, because it lists custodian,

          21   trustee, the name of the trust, schedule of loans, and who

          22   the master servicer, and who's the servicer.  It's --

          23   it's -- it's in the first three or four pages of the trust.

          24        Q   (BY MR. KNIGHT)  Okay.  So there's a PSA for the

          25   trust that you've testified to in your affidavit and that
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           1   PSA assigned the servicing rights to who originally?

           2                  MR. LINDSEY:  Objection to form.

           3        A   Memory is -- is Countrywide.

           4        Q   (BY MR. KNIGHT)  Okay.  And then Countrywide

           5   assigned it to Bank of America?

           6        A   I think Bank of America --

           7                  MR. LINDSEY:  Objection to form.

           8        A   Bank of America acquired Countrywide.  I don't know

           9   the -- because they merged; I just remember seeing the Bank

          10   of America disclosures on the servicing being transferred.

          11        Q   (BY MR. KNIGHT)  Okay.

          12        A   But bank -- but like I said, servicing can be

          13   transferred and sold on a trust.  It's -- it's done all the

          14   time.

          15        Q   Okay.  And Bank of America then transferred the

          16   servicing rights to Nationstar?

          17                  MR. LINDSEY:  Objection to form.

          18        A   No, they transferred it to SLS.

          19        Q   (BY MR. KNIGHT)  Okay.

          20        A   And then SLS I think back to Bank of America or --

          21   that's where I'm losing my memory a little bit.  I remember

          22   seeing the Bank of America disclosure to the customer about

          23   the SLS transfer in 2012.  And then in 2013 where Nationstar

          24   did the -- did the contract with Bank of America on the

          25   servicing, you see a disclosure to SLS as your servicer, and
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           1   then you see another welcome letter that happens in 2014

           2   where Nationstar will now be your servicer.  So there's

           3   requirements that you have to give disclosure to the

           4   customers timely, both saying goodbye and welcome to

           5   Nationstar.

           6        Q   Is the loan number you reference in your affidavit

           7   the same loan number that the trust reports to the

           8   investors?

           9                  MR. LINDSEY:  Objection to form.

          10        A   No, sir.  Loan numbers account -- you're talking

          11   about the loan numbers that leads to the schedule of loans,

          12   or are you talking about the loan number that's assigned by

          13   the servicer?

          14        Q   (BY MR. KNIGHT)  I'm talking about the loan number

          15   that you reference in paragraph 2 of your affidavit.

          16        A   That's a -- that's -- I believe when I did the

          17   review on this I was looking at the account number, the last

          18   four digits of the account number in the -- in our system.

          19   I -- I don't remember if I was looking at the schedule of

          20   loan letters -- number.  Generally I populate that, it's the

          21   digits of our -- our system of record, like, our account

          22   number.  But I don't recall if that was the loan, the -- the

          23   digits that I looked at from the schedule of loans.  I'd

          24   have to -- I'd have to go back and look at that.

          25        Q   Okay.  So you're not sure whether the loan number
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           1   you reference in your affidavit is the same loan number that

           2   the trust reports to the investors?

           3                  MR. LINDSEY:  Objection to form.

           4        A   No, I can't remember if I validated it that it was

           5   the last four digits of the loan number for Nationstar's

           6   account number, or if it was the loan number that I looked

           7   at when I reviewed the schedule of loans when I did the

           8   affidavit.

           9        Q   (BY MR. KNIGHT)  So I'm not clear what you're

          10   telling me.  Let me just ask you again.  Is the loan number

          11   you're referencing the same loan number that the trust

          12   reports to the investors?

          13                  MR. LINDSEY:  Objection to form.

          14        A   What I'm saying is, when I did the affidavit you

          15   have -- each servicer gives -- establishes a new account

          16   number for the customer.  When you -- when you transfer a

          17   loan you -- you don't transfer that same account number, you

          18   establish a brand new account number and that's your number,

          19   but the schedule of loan also has a number on it.

          20            And I don't recall when I did the affidavit if I

          21   was matching to the num- -- the four digits on the trust

          22   schedule, or if I matched it to the four digits on our

          23   system.  I believe I looked at the four digits on our

          24   account number which would show on statements, 1098s, it

          25   would be the account number that would only be Nationstar's
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           1   servicing account number, it wouldn't be the trust number, I

           2   don't believe -- I don't think I -- in normal course of

           3   business I always use the number -- the account number, not

           4   the trust number.

           5        Q   (BY MR. KNIGHT)  Okay.

           6        A   But I just don't want to be wrong.

           7        Q   So those are two different numbers?

           8        A   But I think I used the account number.

           9        Q   Okay.  I'm -- but I'm -- just so I'm clear,

          10   there -- the loan number for the trust and the loan number

          11   for the account are two different numbers?

          12        A   That's correct.

          13                  MR. LINDSEY:  Objection to form.

          14        Q   (BY MR. KNIGHT)  Okay.  And are those different

          15   numbers cross referenced in the servicing system?

          16                  MR. LINDSEY:  Objection to form.

          17        A   When you say "cross referenced" there is -- if you

          18   could give -- be more specific before I give you your

          19   answer.

          20        Q   (BY MR. KNIGHT)  Sure.  I mean, I'm just trying to

          21   figure out whether the trust loan number is ever cross

          22   referenced with the account numbers that you've been

          23   testifying about?

          24                  MR. LINDSEY:  Objection to form.

          25        A   Well, in this particular loan, I was looking at the
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           1   schedule of loans and I was matching to see if this loan --

           2   in this particular case, I was looking to make sure that

           3   this loan was in the loan schedule of that trust.  Your

           4   question seems to be more broadly about trust numbers and

           5   account numbers how they interact to the trust itself.

           6        Q   (BY MR. KNIGHT)  Correct.

           7        A   That's more of a general question, I -- I don't

           8   work in investor reporting.  I can tell you, because I sign

           9   many documents as power of attorney for the trustee, that

          10   there is invest reporting because the trustee wants to know

          11   what the -- how the loan is performing.  So you have to send

          12   information to the trustee on how this particular loan is

          13   reporting.

          14            What I can't answer to you is -- is that by

          15   address, is that by Social Security number, is that by the

          16   loan schedule number.  I don't know.  That's not my area of

          17   expertise in the reporting.  I'm just familiar with what the

          18   trustee needs to be aware of what this loan is doing

          19   monthly --

          20        Q   Okay.

          21        A   -- from a performance standpoint.

          22        Q   And how often do you make those reports to the

          23   trustee?

          24                  MR. LINDSEY:  Objection to form.

          25        A   They happen every month.  But like I said, I don't
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           1   work for invest reporting that transfer that information.  I

           2   do know based on my knowledge of what the trust, and working

           3   with the trustees, they're looking for are -- did you mod

           4   anybody, is what's the -- what -- how many loans are in

           5   bankruptcy, what's the contractual default on what loans,

           6   because that has an effect on the performance of the trust.

           7   That's the information.  It's more a broader as to how is

           8   the trust performing, not particularly how this loan's

           9   performing.

          10        Q   (BY MR. KNIGHT)  Okay.  Further down in paragraph

          11   2, you'll see a sentence that begins with, while many of

          12   those processes; do you see that?

          13        A   Yes, sir.

          14        Q   Okay.  And I'm just going to read those couple of

          15   sentences for you.  While many of those processes are

          16   automated, where Nationstar employees manually enter data

          17   relating to loans on those systems, they have personal

          18   knowledge of that information and enter it into the system

          19   at or near the time they acquire that knowledge.  Did I read

          20   that correctly?

          21        A   Yes, sir.

          22        Q   Okay.  Yeah.  Describe for me Nationstar's boarding

          23   process when they receive documents from other services, how

          24   do they enter that into the system?

          25                  MR. LINDSEY:  Objection to form.
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           1        A   Which documents?

           2        Q   (BY MR. KNIGHT)  Well, any documents that they

           3   receive.  How does -- if there's a difference in the

           4   documents you can tell me.

           5                  MR. LINDSEY:  Objection to form.

           6        A   Well, one is accounting data, and some

           7   communication data, other are documents, so I don't want to

           8   shortchange your question --

           9        Q   (BY MR. KNIGHT)  Okay.

          10        A   -- if it's just documents because there's more than

          11   just the documents.  You have certain status of loans that

          12   has to be communicated, but generally, you have data

          13   mapping, that's from the electronic data where you're

          14   talking about specifically the accounting of the loan.

          15            Data mapping is taking the prior servicers data,

          16   what's it next due for, customers name, phone number,

          17   address, zip code, parcel number, first, second mortgage

          18   interest rate, if it's variable, fixed, if -- has it been

          19   modified, is it in bankruptcy, there's codes and numbers

          20   that are sent to us electronically.

          21            The best way I could describe it would be on a

          22   very, very long Excel spreadsheet.  And then data mapping is

          23   we map those data points into our system where we have an

          24   electronic field.  Example is name to name.  They have an

          25   electronic field called this is the customer, we map it to
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           1   our system so when the mapping's completed, we don't have

           2   the phone number populating in the Social Security number,

           3   we don't have the zip code populating in the street address

           4   section.

           5            So the data mapping is -- is very -- it's not

           6   difficult, it's not rocket science.  That's the one part.

           7   So you're validating that if the prior servicer says you're

           8   getting 3,000 loans, we validate that we uploaded and mapped

           9   over 3,000 loans.  They're saying these loans -- some of

          10   them were delinquent, some of them were current.  We map to

          11   see did we match their data points, is there anything

          12   disconnecting, do we have fields that we don't populate, say

          13   the field is missing a phone number.  Well, we're going to

          14   not match because we have certain loans that they didn't

          15   transfer a map of the phone number.  But generally they have

          16   all the information and mapping is pretty easy.

          17            The other part is you're mapping status.  Statuses,

          18   are they in a mod, are they in a mod and process, have they

          19   completed a home affordability modification, are they

          20   bankrupt, what chapter are they in, you have that mapping,

          21   that's status.  Then you have documents.

          22        Q   Okay.

          23        A   What documents do you have?  Generally the most

          24   critical documents to us is we want to get the imaged copies

          25   of what the custodian has, that's the mortgage, the wet
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           1   inked note, the allonge, the assignment and the appraisal,

           2   generally.  So we receive that, and we match those documents

           3   that we received from the prior servicer to see if they

           4   match what the custodian has.  So you have that audit point.

           5            You have a lot of other documents that are imaged,

           6   but you don't necessarily get hard copies of those

           7   documents.  In the past, before imaging, it used to be, we

           8   used Iron Mountain and you'd have files that were, you know,

           9   hundreds and hundreds of pages that would include, you know,

          10   birthday cards, and every letter of correspondence.  That's

          11   not done in today's business.  The -- the accounting history

          12   is maintained, the communication history, that's every

          13   conversation over the customer, every letter that goes out

          14   is imaged and documented in the system.

          15            But you don't have this big thick file of how the

          16   whole loan was originated, credit reports, pay stub verifi-

          17   -- you -- you don't receive that.  You do receive it in the

          18   image, but you don't receive the hard paper of that.  The

          19   only hard paper you're getting is your access to what the

          20   custodian has in the collateral file.

          21        Q   Okay.  And those are entered, when you say at or

          22   near the time that they're acquired, what -- let's -- let's

          23   talk about documents, how those are entered when they're

          24   acquired.  Give me an example of when something would be

          25   acquired and entered.
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           1        A   Like in our system?

           2        Q   Yes.

           3        A   If we send a billing statement out to a customer, I

           4   can see that about the next day I see the upload of what

           5   billing statement just went out.  So I see it in our

           6   comments, billing statement, I see 1098s for year-end; those

           7   have to go out before January 30 -- 30th, or whatever.  I

           8   can then go in to see what document we mailed to the

           9   customer.  It's uploaded as the imaged document.

          10            You have single point of contact, those letters are

          11   required by the CFPB, that you have to send customers, loss

          12   mitigation disclosure, single point of contact, there are

          13   certain demand letter, there are certain documents, like in

          14   Pennsylvania VAT 91.  There's documents.  When I see those

          15   downloaded on our communication logs electronically, I can

          16   then go the next day and see that that document that went

          17   out to the customer has been imaged in our imaging file.

          18        Q   Okay.  And your employees have personal knowledge

          19   when they receive those documents concurrent with the --

          20   with the event, for instance, a bank statement, or a

          21   mortgage statement, that -- that's generated within a short

          22   period of time from when your client, your -- your employees

          23   input it, correct?

          24        A   Yes.

          25                  MR. LINDSEY:  Objection to form.
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           1        A   Yes, we could --

           2        Q   (BY MR. KNIGHT)  And --

           3        A   -- because I can see the comment that say if a

           4   customer's applying for an application, I can see the

           5   uploaded documents that were e-mailed to the customer, I can

           6   see the comment on the account that says received, and then

           7   I can go in and match that the documents were uploaded that

           8   were received.

           9        Q   How can you speak to the personal knowledge of

          10   information that's entered in the system by servicers before

          11   Nationstar?

          12                  MR. LINDSEY:  Objection to form.

          13        A   Because we get a file, it's like a folder file,

          14   from the prior servicer.  It will say, origination docs, so

          15   I can go in there and I can look what -- what did the copy

          16   of the application that was signed by the customer.  I can

          17   see generally the underwriting of who did the underwriting

          18   and how they approved it; it's in a tab in our system called

          19   underwriting.  I can see HUD-1.  We have a tab prior

          20   servicer HUD-1.  So the prior servicer gives us those images

          21   that are imaged from their system folders to our system

          22   folders, so --

          23        Q   But --

          24        A   -- then I can see prior servicer communications,

          25   it's in the folder that they -- they gave us imaged --
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           1        Q   Okay.

           2        A   -- and we folder it the same way.

           3        Q   But how can you speak to their personal knowledge

           4   of that document?

           5                  MR. LINDSEY:  Objection to form.

           6        A   When you say personal knowledge of the document, or

           7   how do I know that they sent it out when they did?  I can

           8   see generally they have the same communications in their

           9   logs, demand letter sent, or customer applied for a

          10   modification and received documents.  I can see.

          11            Now, what I don't know is the date that the prior

          12   servicer uploaded it into their system.  I can only see that

          13   they delivered that document to us upon acquisition.

          14        Q   (BY MR. KNIGHT)  Okay.  So you can't testify as to

          15   their personal knowledge when they uploaded it into their

          16   system, you can only testify that it -- what you received

          17   appears to match what they sent to you?

          18        A   That would be correct because I don't know their

          19   technology, alls I know is the images that they sent us.

          20        Q   Okay.  Do you have any personal knowledge that the

          21   employees of servicers before Nationstar had personal

          22   knowledge of the information they entered in the system and

          23   that the information was entered at or near the time they

          24   acquired the information?

          25                  MR. LINDSEY:  Objection to form.
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           1        A   Other than the employees that work for me that had

           2   capacities to either review or audit Bank of America's

           3   procedures, I have the personal knowledge of those

           4   employees, that like I said before, they were officers and

           5   they were in compliance, they were an attorney.  So I'm

           6   comfortable with that.

           7            The other part I'm comfortable with is they're

           8   under the same audits that we are under state exams.  So

           9   that would be brought to light.  I can do an audit by

          10   looking at communication -- their communication log and

          11   their accounting logs to see, okay, did the cust- -- here's

          12   an example, customer makes a payment --

          13        Q   Sorry --

          14        A   -- he paid it late --

          15        Q   -- I'm sorry to interrupt --

          16        A   -- I can see if the customer -- I can see if the --

          17        Q   -- answering my question.

          18        A   -- customer complained about that application.

          19            So my answer is, yes, I -- I have knowledge that

          20   they did it at or about the time the events took place.

          21        Q   Do you have personal knowledge that the employers

          22   or -- or servicers before Nationstar had personal knowledge

          23   of the information they entered in the system and that the

          24   information was entered at or near the time they acquired

          25   the information?
�
                                                                          59



           1                  MR. LINDSEY:  Objection to form.

           2        A   I'm pretty confident, probably close to 99 percent

           3   confident they did.

           4        Q   (BY MR. KNIGHT)  Do you have personal knowledge?

           5                  MR. LINDSEY:  Objection to form.

           6        A   I wasn't the auditor for Bank of America.  But

           7   based on my industry knowledge and -- and being an auditor

           8   of -- of a company that does this, I would have been able to

           9   identify if they weren't doing it --

          10        Q   (BY MR. KNIGHT)  Okay.

          11        A   -- correctly.  And I didn't see flags that would've

          12   indicated they weren't doing it correctly.

          13        Q   Okay.  But that's an inference; you don't have

          14   personal knowledge, do you?

          15                  MR. LINDSEY:  Objection to form.

          16        A   Pretty confident, I have employees that worked for

          17   them that work for me directly, I'm confident.

          18        Q   (BY MR. KNIGHT)  Right.  And --

          19        A   And based on my -- based on my personal knowledge

          20   of the industry and the industry standards, and how things

          21   are done, and what are the flags when you don't do those

          22   accurately, what would I be -- what would I be able to find

          23   when things were done wrong, I'm confident.

          24        Q   Okay.  Do you have personal knowledge?

          25                  MR. LINDSEY:  Objection, asked and answered.
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           1        A   The interpretation of my answer.

           2        Q   (BY MR. KNIGHT)  Okay.  I'm directing you now to

           3   paragraph 4 of your affidavit.  The third sentence begins,

           4   when Nationstar began servicing, do you see that?

           5        A   Yes, sir.

           6        Q   Okay.  I'm going to read the next several

           7   sentences.  When Nationstar began servicing, SLS and BANA's

           8   records for the loan were integrated, boarded and

           9   incorporated into Nationstar's systems, such that their

          10   records, including payment histories, communication logs,

          11   information, and documents concerning the new -- the loan

          12   are now integrated into Nationstar's records.  Did I read

          13   that correctly?

          14        A   Yes, sir.

          15        Q   Do you know the steps Nationstar undertook to

          16   ensure the servicing records of Specialized Loan Servicing

          17   were authentic and accurate?

          18                  MR. LINDSEY:  Objection, form.

          19        A   When you say "accurate," and what was the other

          20   word you used?  You said two words, accurate and?

          21        Q   (BY MR. KNIGHT)  Authentic.

          22        A   Authentic.  I can tell you that the records were

          23   uploaded and they appeared to be records that would be held

          24   in normal course of business.  I don't understand your

          25   authentic, you know, to -- to validate their accuracy, I
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           1   don't know where you're leaning with that question.  I can

           2   tell you that they uploaded say, a demand letter, they

           3   uploaded their payment histories, their application of how

           4   they applied those payments.  I can only validate that --

           5   what they gave me and I can read them.

           6        Q   Okay.  Would that also be true with respect to Bank

           7   of America's uploaded records?

           8        A   Yes.

           9        Q   Okay.

          10        A   Just so I clarify, what I did was made sure that on

          11   this loan I wasn't getting Bob Smith's letters uploaded into

          12   this loan.  I'm looking at the letters and saying, these are

          13   all addressed to this particular customer at this address.

          14        Q   Okay.  But other than comparing what you received

          15   with what was sent to you, you were not taking any steps to

          16   determine the authenticity or accuracy?

          17                  MR. LINDSEY:  Objection to form.

          18        A   Other than what I did, I don't know how you would

          19   fulfill what your -- what your question is, how would you do

          20   that.

          21        Q   (BY MR. KNIGHT)  Okay.

          22        A   There is a reliance on the records that you're

          23   receiving are accurate.

          24        Q   Continuing on with your statements in paragraph 4,

          25   the next sentence begins, it is Nationstar's regular
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           1   business practice, do you see that?

           2        A   Yes, sir.

           3        Q   And I'm going to read that into the record as well.

           4   It is Nationstar's regular business practice to access and

           5   integrate prior servicers' records into its business records

           6   and to rely upon those third-party records in day-to-day

           7   operations.  SLS and BANA's business records have been

           8   accessed, obtained, integrated, and relied upon by

           9   Nationstar as part of Nationstar's business records.

          10   Nationstar maintains verification procedures as part of the

          11   boarding process to ensure the accuracy of boarded records.

          12   These records were verified for accuracy during the

          13   onboarding process.  Did I read that correctly?

          14        A   You did.

          15        Q   Okay.  And have -- have you described for me what

          16   your efforts -- strike that.

          17            Have you described for me what Nationstar's efforts

          18   are to ensure the accuracy of those -- those boarded

          19   records?

          20        A   If I can just pre- -- are you comfortable with my

          21   answer that I -- how I -- how I gave it to you as it relates

          22   to the accounting records being data mapped from phone

          23   number to phone number, name to name, a parcel number to

          24   parcel number, homeowners insurance name, that's electronic

          25   mapping.  That's what I spoke about at length in a previous
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           1   question.

           2            The other business records, we rely on the accuracy

           3   because they are giving us folders of similar folders that

           4   we maintain in our imaging file as it relates to

           5   communications that went to borrowers, single point of

           6   contact letters, loss mitigation letters, demand letters,

           7   any other correspondence.

           8            What we're doing is, we're relying on those records

           9   to be accurate, but we're ensuring that we're not uploading

          10   a -- a different customer into this customer's loan file.

          11        Q   Okay.

          12        A   So we're just validating that we're getting the

          13   right documents into the right loans of records so it's a

          14   match.  So there's no error by this is his records and they

          15   really belong to someone else.  We're validating that, we're

          16   relying on what they're giving us is accurate.

          17            So when I use the word "accurate," I'm rely -- and

          18   I even say in my affidavit, I'm relying on the integrity of

          19   the documents that they haven't changed them, or -- or they

          20   fabricated them, that the records they're giving me are

          21   correct, and I am putting them into the correct loan.

          22        Q   Gotcha.  So, basically, if -- if I'm understanding

          23   you correctly, again, you're verifying that what you receive

          24   from a prior services -- prior servicer matches what they

          25   sent to you?
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           1                  MR. LINDSEY:  Objection to form.

           2        A   What they sent to us as what we were anticipating

           3   to receive.  If I'm looking for payment histories, I'm

           4   looking for a payment that matches this customers payment,

           5   the address is the same.  I'm matching to make sure that the

           6   handoff is going into the right loan.

           7        Q   (BY MR. KNIGHT)  Okay.  But you're not reviewing

           8   documents, for instance, that you receive from a prior

           9   servicer to make certain that they are internally accurate,

          10   just that they are accurate representations of what you

          11   received?

          12                  MR. LINDSEY:  Objection to form.  I mean, if

          13   I can clarify, are you asking if he's personally reviewing

          14   these documents, or if he knows someone else at Nationstar

          15   is?

          16                  MR. KNIGHT:  I'm just going off of what his

          17   affidavit says.  So I assume that you're talking about

          18   business records.

          19                  MR. LINDSEY:  Well, it says -- the affidavit

          20   itself says Nationstar has a practice to verify these

          21   records, and you're asking if he verified them.

          22        Q   (BY MR. KNIGHT)  All right.  I'll rephrase it to

          23   reflect that.  Does Nationstar -- let me strike that.

          24            So, what I was asking you, I assume that when you

          25   talk about you, and you're talking about your efforts to
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           1   verify something that comes in from a prior servicer, you're

           2   talking about not just you personally, but Nationstar,

           3   correct?

           4                  MR. LINDSEY:  No, that's not correct.  For

           5   purposes of this aff- -- this deposition today, he's talking

           6   about him personally, not Nationstar.

           7        Q   (BY MR. KNIGHT)  Okay.  Well --

           8        A   I validated personally a review of this particular

           9   customers' records populating in the folders that we hold on

          10   this particular customers' records that we received from the

          11   prior servicer are matches.  I didn't find documents that

          12   belonged to other customers in this particular file.

          13   Everything that was in the file from the prior servicer

          14   matched our boarding data, matched the right customer, the

          15   right address, and appeared to be documents that in the

          16   communication and accounting history matched.

          17        Q   Okay.  Is there anything that Nationstar would have

          18   done in addition to that to verify the accuracy of the loan

          19   documents in this file?

          20                  MR. LINDSEY:  Objection to form.

          21        A   Yes.

          22        Q   (BY MR. KNIGHT)  Tell me what.

          23        A   We validate, and I personally did also, I validated

          24   what the custodian had.  Custodian holds the original

          25   documents.  I matched those documents to what was imaged by
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           1   Nationstar and what was submitted by Bank of America.

           2        Q   Okay.  So, again, we're talking about matching the

           3   submitted document with what you have in your file.  Well,

           4   let me rephrase that.

           5            We're talking about matching a submitted document

           6   with what the custodian has, correct?

           7        A   I'm matching what -- the custodian is independent,

           8   so that's the real doc -- the real note is held by the

           9   custodian, that's the docs that are the most important

          10   documents and required in a securitization held by the

          11   custodian.  I'm matching those documents imaged to

          12   Nationstar by Nationstar employees, as well as matching

          13   those documents to what we received from Bank of America.

          14        Q   Okay.  Is there anything further that either you or

          15   Nationstar would do to determine the accuracy of documents

          16   which you've uploaded?

          17                  MR. LINDSEY:  Objection to form.

          18        A   We might have.  I just need to know -- if you could

          19   give me what you think can be done in addition to that, then

          20   I can tell you maybe we -- if we do it or not, but that's

          21   what's normally done is what I relayed to you, and I did

          22   that personally.

          23        Q   (BY MR. KNIGHT)  Okay.  I think you testified that

          24   Nationstar does not use the same servicing system or

          25   platform as Bank of America, N.A., or SLS?
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           1                  MR. LINDSEY:  Objection to form.

           2        A   We don't use the same software --

           3        Q   (BY MR. KNIGHT)  Okay.

           4        A   -- but our platforms are the same.

           5        Q   Did Nationstar acquire the prior servicing system

           6   records regarding the loan transfer history?

           7                  MR. LINDSEY:  Objection to form.

           8        A   You say loan transfer history it's -- I mean, this

           9   loan was originated in 2007, so can you be more specific on

          10   what you're talking about, and I can tell you what I

          11   reviewed.

          12        Q   (BY MR. KNIGHT)  Okay.  Did Nationstar acquire the

          13   prior servicing system records from any of the prior

          14   servicers regarding the loan transfer history?

          15                  MR. LINDSEY:  Objection to form.

          16        A   I recall looking at the payment transaction and

          17   communication history from Bank of Amer- -- from the Bank of

          18   America, but most of my focus was on the boarding data

          19   itself, did we board it accurately.

          20        Q   (BY MR. KNIGHT)  Okay.  So, do you know whether

          21   Nationstar acquired the prior servicing system records from

          22   any of the prior servicers regarding the loan transfer

          23   history?

          24        A   I don't re- -- when you say the records, are you

          25   talking about the payments, and the escrow disbursements,
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           1   and what -- what specifically, because I -- I was ensuring

           2   that the information was in the folders, and it was accurate

           3   to this customer, but I didn't do -- I mean, there's only so

           4   many hours you could spend, I can spend 2,000 hours going

           5   through each transaction line from a prior servicer from

           6   2007, I didn't do that.

           7            I validated that the boarding information was

           8   accurate and it mapped accurately from what was given to us

           9   from Bank of America in this particular acquisition, and I

          10   validated that the documents were in our folder that were

          11   re- -- that were given to us from Bank of America matched

          12   this customer.

          13        Q   Okay.  My question is simply:  Did you acquire the

          14   prior servicing system records regarding the loan transfer

          15   history?

          16                  MR. LINDSEY:  Objection to form.

          17        A   We -- we required the servicing records from them,

          18   what I could see in the fold- -- the folders contained

          19   documents, and they contained documents that matched this

          20   customer.

          21        Q   (BY MR. KNIGHT)  Did Nationstar acquire the

          22   custodial history of the original note?

          23                  MR. LINDSEY:  Objection to form.

          24        A   On this particular loan -- I think on other loans

          25   I -- I've gone back and gone through the custodial rec- --
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           1   history.  This loan I didn't.  I noticed that we were -- it

           2   was in possession of the custodian at the time that we

           3   needed it for the foreclosure.  I think I even, you know, in

           4   some states you have to -- you have to send the original

           5   note into the county.

           6            This -- in this state you don't have to do that, so

           7   I didn't have to go back and look through the history of the

           8   custodial records to see, you know, if the note was ever

           9   taken out of the custodian by Bank of America and then sent

          10   back or I -- I didn't do that.  Sometimes I do that,

          11   sometimes I do look in that case, it depends on the state.

          12        Q   (BY MR. KNIGHT)  Okay.  So at least as you're

          13   sitting here today, you can't testify concerning the

          14   custodial history of the original note in this case?

          15        A   I can tell you --

          16                  MR. LINDSEY:  Objection to form.

          17        A   -- I -- I can tell you at the time of acquisition

          18   it was in the custodians' possession for Nationstar.

          19        Q   (BY MR. KNIGHT)  And when was that?

          20        A   2014.

          21        Q   Okay.  Other than that, as you're sitting here

          22   today, can you provide any of the other custodial history

          23   for the note?

          24                  MR. LINDSEY:  Objection to form.

          25        A   I might be able to, but I -- it's not something I
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           1   did for my affidavit.

           2        Q   (BY MR. KNIGHT)  Okay.  I'm just asking you as you

           3   sit here today, regardless, can you -- is there other

           4   information you're aware of that you can testify concerning

           5   the custodial history of this note?

           6        A   Not on this particular loan.  Like I said, my -- my

           7   extent of what I reviewed was that the custodian was in

           8   possession of it, and we were -- we were given unfettered

           9   access to it, and we rec- -- we validated they were in

          10   possession of it in 2014, and we actually had physical

          11   possession of it in 2017, and then we forwarded that to our

          12   counsel in 2017.

          13        Q   Okay.  And the note was -- let me just -- clarify

          14   for me, what happened in 2014 that you were testifying about

          15   with respect to the custody of the note?

          16        A   The custody of the note was in two thou- -- 2014?

          17   '14 is when SLS was subcontracting, subservicing for

          18   Nationstar from 2013 to 2014.  We didn't board all the loans

          19   that we acquired from Bank of America in one title waive.

          20   We had to do it in segments so that we could handle the

          21   volume of it.

          22            So it -- SLS was subservicing for Bank of America

          23   already, so they continued to do that function for us from

          24   2013 to 2014.  2014, we picked we -- we performed that

          25   entire function of servicing.  It was no longer being
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           1   subserviced.  So in 2014 we do a validation of standing, we

           2   record what we've been uploaded in our system, but then we

           3   record what does the custodian have in their possession that

           4   matched.

           5            Later on, because you -- you really don't want to

           6   pull these wet notes out of the custodian's possession

           7   unless you absolutely have to do it.  Well, because of this

           8   litigation, it appears that in 2017 it was needed, the

           9   actual physical document needed to be looked at.  That was

          10   done in 2017, it -- there was no hiccups along the line,

          11   custodian sent it over to us, all the documents were there,

          12   they sent it to our attorney, the documents that we received

          13   from the custodian matched what I reviewed in the imaging

          14   for my affidavit and I also reviewed the wet documents this

          15   morning.

          16        Q   Who -- who was the custodian that received it in

          17   2014?

          18                  MR. LINDSEY:  Objection to form.

          19        A   I don't -- I didn't pay attention to who the

          20   custodian was, I thought it was U.S. Bank, but I may be

          21   wrong.  I didn't look at the entity of where it came from.

          22   I do know that it came into Denver, and then Denver sent it

          23   to -- our Denver location sent it to the -- our attorney in

          24   I believe it was Colorado.

          25        Q   (BY MR. KNIGHT)  Okay.  And sitting here today, I
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           1   understand that you didn't review this for this affidavit,

           2   but sitting here today, do you have any knowledge of the

           3   custodial history of this note prior to 2014 when it was

           4   delivered, you believe, to U.S. Bank?

           5        A   In other loans I would do it, but this loan I

           6   didn't think it was necessary for my affidavit.

           7        Q   Okay.  I'm just asking if you have any knowledge

           8   that you can testify to today of that prior custodial

           9   history?

          10        A   I didn't go back to do it that far.  I just went

          11   back to see where it was in 2014 when we needed it and we

          12   validate our standing.

          13        Q   Okay.  Is there a custodial history someplace that

          14   you can review?

          15        A   It depends.

          16                  MR. LINDSEY:  Objection to form.

          17        A   It depends.

          18        Q   (BY MR. KNIGHT)  Maybe, maybe not?

          19                  MR. LINDSEY:  Objection to form.

          20        A   Maybe, maybe not.  But generally, the records are

          21   pretty well maintained by custodians.  They bar code these

          22   when they receive them so -- because they're needed later on

          23   in default and so that they can be delivered, the actual

          24   physical possession of the documents can be delivered to the

          25   servicer when they need them.
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           1        Q   (BY MR. KNIGHT)  Okay.  Does the bar coding reflect

           2   prior history --

           3                  MR. LINDSEY:  Objection --

           4        Q   -- of the custodial --

           5                  MR. LINDSEY:  Objection to form.

           6                  MR. KNIGHT:  Let me just get my question out

           7   before you object.

           8        Q   (BY MR. KNIGHT)  So you mentioned a bar code, would

           9   the bar code reflect a prior custodial history?

          10                  MR. LINDSEY:  Objection to form.

          11        A   I'm hesitant to answer some of these questions

          12   because they're more general, it is not particular to this

          13   loan.  On particular loans I -- when I'm required, I go back

          14   and try to do the -- who actually touched the original note

          15   from the moment it was securitized.  Sometimes I can do

          16   that, sometimes I can't, it depends if the prior servicer

          17   had a system of bar coding and scanning when they received

          18   it from the custodian.

          19            The only information I know of is contacting

          20   custodian, and they can tell me when they sent it out, and

          21   when they got the note back.  So it answers part of your

          22   question.  The custodian can tell me when it was not in

          23   their possession, and when they received it back in most

          24   cases.

          25        Q   (BY MR. KNIGHT)  Okay.  And you don't know in this
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           1   case because you haven't done that research?

           2        A   I didn't have -- I didn't feel I had to do that for

           3   this particular case.

           4        Q   Okay.  Let me hand you what I -- strike that.

           5            Let me hand you what has been provided to me in

           6   response to my request for production of documents.  And I

           7   believe that a copy of this is attached as Exhibit 1 to your

           8   affidavit.  I'm not going to -- at Counsel's request I'm not

           9   going to have this attached as an exhibit to the -- to the

          10   complaint, but I believe it corresponds to what you have as

          11   Exhibit 1.  If you'll look and just verify that for me?

          12                  MR. LINDSEY:  We need to clarify the copy

          13   attached is redacted; it has redactions and Bates numbering,

          14   so there are differences.

          15        A   Yes, sir.

          16        Q   (BY MR. KNIGHT)  Okay.  And what is that document?

          17        A   That is the actual wet inked signature note for

          18   this particular loan.

          19        Q   And you produced that in response to my request for

          20   production of documents that was included in the deposition

          21   subpoena?

          22                  MR. LINDSEY:  I would like to interrupt.  He

          23   didn't produce it.  I explained before the deposition began

          24   that my firm had custody of the note and I provided it to

          25   you.  He doesn't have custody of the note.
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           1                  MR. KNIGHT:  Okay.  But it was produced in

           2   response to the request for production of documents?

           3                  MR. LINDSEY:  And to the extent you're

           4   implying there was a -- an obligation to respond to it, no.

           5                  MR. KNIGHT:  I'm just --

           6                  MR. LINDSEY:  That triggered us to provide it

           7   to you today.

           8                  MR. KNIGHT:  All right.  Thanks.

           9        Q   (BY MR. KNIGHT)  Tell me again, have you seen

          10   that -- that -- that particular document, that original

          11   before?

          12        A   This morning.

          13        Q   Okay.  Had you seen the original note before this

          14   morning?

          15        A   Not the original, but I reviewed the -- the copy of

          16   when our document group that handles the originals uploaded

          17   the copy of it from the custodian.

          18        Q   Okay.  Have you reviewed the original to determine

          19   if there are any differences between the original and the

          20   document that's attached as Exhibit 1 to your affidavit?

          21        A   It's the same.  The only thing that's different is

          22   you have stamps on them, for Bates stamps, and when things

          23   were transferred.  So it's not -- if you're looking at a

          24   picture to picture, there'll be differences, but the actual

          25   intention of the document and the signatures have not been
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           1   changed, it's just that you see Bates stamps on the bottom

           2   of the exhibit because of the litigation, and the fact that

           3   it was transferred or sent to a particular location.

           4        Q   Let me see the original again for a minute.

           5            All right.  And just for the record, it looks like

           6   there is a redaction on Exhibit 1 when compared with the

           7   original, the portion of the loan number, and a portion of

           8   the bar code, both bar codes in the lower portion of the

           9   first page; is that correct?  I'm going to hand you, and you

          10   can compare to see if there are any other.

          11        A   Sorry, maybe I don't understand your question.

          12   What I did was --

          13        Q   No.

          14        A   -- what I did in my affidavit what I was looking

          15   at?

          16        Q   No, I -- let me -- let me just --

          17        A   Okay.  Go ahead.

          18        Q   -- state the question again.  I'm just, for the

          19   record, I'm just indicating what the differences are between

          20   the original and the document that's attached as Exhibit 1.

          21   We talked about some redactions and I think looking at them

          22   quickly we're talking about a redaction of a portion of the

          23   loan number, and redaction of a portion of the bar codes at

          24   the bottom of the first page?

          25        A   And, in addition, what I was mentioning was you
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           1   have case two --

           2        Q   Correct.

           3        A   -- dash, that's the difference because there is

           4   different things that are being done to the copy of this

           5   note because it's in litigation.  But the narrative and the

           6   signatures match and I matched it to what was uploaded

           7   without these redactions.

           8        Q   Okay.  And so I'm clear, the first time you've seen

           9   that original note was today?

          10        A   The actual original note today.  I reviewed what --

          11   when we received the original, the individual that uploaded

          12   it.

          13        Q   Okay.  Let me grab this back.  Okay.  So looking --

          14   go ahead and keep the original note for now, just have some

          15   questions about that.

          16            Okay.  On the last page of the note in the lower

          17   right-hand corner I believe that the note contains some

          18   endorsements?

          19        A   Left-hand corner?

          20        Q   Lower right-hand corner of the last page of the

          21   note.

          22                  MR. LINDSEY:  I think you're looking at the

          23   left-hand corner.

          24        Q   (BY MR. KNIGHT)  I'm dyslexic, you're right.  The

          25   left-hand corner, am I correct?
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           1        A   My copies got them on the left-hand side, but --

           2        Q   And it is on the left.

           3        A   That's okay.

           4        Q   All right.  Yeah.  One of those endorsements is a

           5   stamped endorsement from Laurie Meder, on behalf of

           6   Countrywide Bank, FSB, to Countrywide Home Loans, Inc.; is

           7   that correct?

           8        A   That's correct.

           9        Q   And it's, again, a stamped endorsement, correct?

          10        A   Yeah, hers is a stamped endorsement, and it's

          11   endorsed in blank beside it.

          12        Q   Well, let's just talk about Laurie Meder's --

          13   Meder's first.

          14        A   Understood.

          15        Q   There's not -- there's not a wet signature on -- on

          16   that endorsement, is there?

          17                  MR. LINDSEY:  Objection to form.

          18        A   I don't know if it's a wet signature or not, it

          19   appears not to be.

          20        Q   (BY MR. KNIGHT)  Okay.  And if I look at it, if I'm

          21   looking at the original, it looks like it's a rubber stamp,

          22   and everything -- all of the -- all of the lettering in that

          23   is consistent with a rubber stamp, would that be accurate?

          24                  MR. LINDSEY:  Objection.  Are you asking

          25   if --
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           1                  MR. KNIGHT:  I'm just asking him to describe

           2   what's in front of him.

           3                  MR. LINDSEY:  You just told him what you

           4   thought and asked him if what you thought is accurate.

           5        A   I said, I don't know, I don't know if that's an

           6   actual signature or rubber stamp.  I don't want to say what

           7   it appears to be because I wasn't the individual that signed

           8   it, or stamped it.

           9        Q   (BY MR. KNIGHT)  Okay.

          10        A   It depends on who's looking at it, what do they

          11   think, but you'd have to ask Laurie Meder if did she sign

          12   this, or did she use a stamp, because she's the one who is

          13   accountable for doing it.

          14        Q   All right.  Is the ink a different color in her

          15   signature as opposed to the stamped portion?

          16        A   Well, I have glasses, so I'm -- I don't have the

          17   best view, but it appears to be similar shade.

          18        Q   Okay.  Do you have any personal knowledge of

          19   whether Laurie Meder personally applied the stamp?

          20                  MR. LINDSEY:  Objection to form.

          21        A   I do not, sir.

          22        Q   (BY MR. KNIGHT)  Do you know whether anyone in --

          23   at Nationstar has personal knowledge of whether Laurie Meder

          24   personally applied that stamp?

          25                  MR. LINDSEY:  Objection to form.
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           1        A   I don't know, sir.

           2        Q   (BY MR. KNIGHT)  Can you determine when that stamp

           3   was applied?

           4                  MR. LINDSEY:  Objection to form.

           5        A   I cannot determine when the exact date it was

           6   applied, but I can tell you based on my experience in

           7   securitize -- securitization that the proximity of when the

           8   stamp was applied.  It was generally applied within 30 days

           9   of the origination date.

          10        Q   (BY MR. KNIGHT)  Okay.  My question is:  Can you

          11   determine when that stamp was applied?

          12                  MR. LINDSEY:  Objection to form.

          13        A   No, sir, not -- not the exact date and time.

          14        Q   (BY MR. KNIGHT)  Okay.  Do you have knowledge of

          15   the policies and procedures Countrywide Bank had in place

          16   for stamped endorsements?

          17                  MR. LINDSEY:  Objection to form.

          18        A   Not for Countrywide, no, sir.

          19        Q   (BY MR. KNIGHT)  Are you aware of any powers of

          20   attorney which may have been executed by Laurie Meder

          21   allowing others to use her stamp?

          22        A   No, sir.

          23        Q   Additionally, the note -- the original note

          24   contains a stamped endorsement in blank from Michele

          25   Sjolander, it's S-J-O-L-A-N-D-E-R, on behalf of Countrywide
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           1   Home Loans, Inc.; is that correct?

           2        A   Yes.

           3        Q   And that is also a stamped endorsement?

           4        A   It's an endorsement with a stamp, yes, but I'm not

           5   making representation that the signature is a stamp.

           6        Q   Okay.  Is the signature in a different ink color

           7   than the stamp?

           8        A   It appears to be the same shade.

           9        Q   And do you have any personal knowledge of whether

          10   Michele Sjolander personally applied the stamp?

          11                  MR. LINDSEY:  Objection to form.

          12        A   Not personally, but I can tell you why I believe

          13   the stamp is valid.

          14        Q   (BY MR. KNIGHT)  Can you determine when the stamp

          15   was applied?

          16        A   No, sir.

          17        Q   Okay.  Do you have knowledge of the policies and

          18   procedures Countrywide Home Loans, Inc. had in place for

          19   stamped endorsements?

          20                  MR. LINDSEY:  Objection to form.

          21        A   No.

          22        Q   (BY MR. KNIGHT)  Are you aware of any powers of

          23   attorney which may have been executed by Michele Sjolander,

          24   allowing others to use her stamp?

          25                  MR. LINDSEY:  Objection to form.
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           1        A   No.

           2                  MR. KNIGHT:  Let's go off the record for a

           3   minute.

           4                  THE VIDEOGRAPHER:  We are now off the record,

           5   the time is 11:58 a.m.

           6                 (Break taken from 11:58 a.m. to 12:02 p.m.)

           7                  THE VIDEOGRAPHER:  We are now back on the

           8   record, the time is 12:02 p.m.

           9        Q   (BY MR. KNIGHT)  Mr. Loll, I'll direct your

          10   attention now to paragraph 5 of your affidavit.  And I'm

          11   going to read that into the record, if you'll follow along

          12   with me.  Paragraph 5 states, I have personal knowledge of

          13   the facts contained in this affidavit by virtue of my

          14   employment at Nationstar and my review of the business

          15   records noted above related to Mr. Klaczkiewicz's loan,

          16   Nationstar's business records.  Did I read that correctly?

          17        A   Yes, sir.

          18        Q   When was the note and deed physically transferred

          19   to the trust?

          20                  MR. LINDSEY:  Objection to form.

          21        A   Are you -- when you say "the deed," are we talking

          22   about the deed of trust, not the actual deed itself?  The

          23   deed was in the customer's name because it was a purchase

          24   transaction.

          25        Q   (BY MR. KNIGHT)  Okay.  So the -- so the deed
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           1   wasn't transferred to the trust?

           2        A   No, the deed's in your client's name.

           3        Q   When -- when was the note transferred to the trust?

           4                  MR. LINDSEY:  Objection to form.

           5        A   I don't know the exact -- I don't know the exact

           6   date it was transferred to the trust, but it was received

           7   before the trust was closed and the trustee accepted it.  So

           8   I know it was in a reasonable period of time.

           9        Q   (BY MR. KNIGHT)  And how do you know that?

          10        A   Because I personally was involved with all the

          11   loans that we did personally in 2005, and '6, and '7.  As an

          12   officer of the company of Nationstar, I was involved with

          13   securitizing loans and I know U.S. Bank, and I know how

          14   their trust works and it's critical that you re- -- you --

          15   you send the documents they need timely, and generally it's

          16   within 30 days.  If you don't get them timely, the trust

          17   does not accept the loan into the trust.

          18            It's kind of like they act -- as a police officer,

          19   I can tell you who got pulled over, who didn't get them in

          20   there in time, but I can't tell you how many people drive

          21   today that obey the speed limit, but you can determine by

          22   tickets who was not speeding.

          23            So your question would be, I know it was a

          24   reasonable period of time because I was under the same

          25   requirements for the securitizations that we did to get them
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           1   there within 30 days.

           2        Q   Okay.  So this would've been a period of time when

           3   you were working with Nationstar?

           4        A   Yes.

           5        Q   Okay.  And in -- in your current -- the current

           6   capacity that you now work with Nationstar would've been --

           7   strike that.

           8            You testified that you worked in one capacity or

           9   another for Nationstar for a number of years, and what I'm

          10   trying to do is narrow it down when this would've occurred,

          11   so in what capacity would you have been working with

          12   Nationstar when you oversaw the transfer of these loans to

          13   the trust?

          14        A   The loans that we originated for securitization

          15   2005, 2006, 2007, I had the oversight of quality control, I

          16   was the auditor for loans that were originated by us, I was

          17   also involved with loans that didn't make it to the trust

          18   and we had to hold the paper in our own name because the

          19   trust wouldn't purchase it, and also acquisitions of loans

          20   to ensure that the critical documents that the custodian had

          21   were accounted for.

          22            So I -- I just -- I know the urgency when you make

          23   a loan, especially a loan of a million dollars, this loan

          24   was destined for a trust, so this one had very high

          25   priority.  And -- and I have confidence because the trustee
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           1   accepted it.  So it's pictured as somebody going down the

           2   highway.  The police officer didn't pull you over for

           3   speeding so he -- the trustee and the custodian certified

           4   the trust that the documents were there and therefore the

           5   loan is part of the trust.  So I don't know the exact date,

           6   but I know it was probably within 30 days or less --

           7        Q   Of when?

           8        A   -- because we were doing the same -- we were under

           9   the same scrutiny in 2005, '6, and '7.

          10        Q   Okay.  So it was within 30 days or less of what?

          11        A   Origination.

          12        Q   So 30 days or less from the date of the --

          13        A   2007 origination.

          14        Q   Okay.  So 30 days or less from April 2nd, 2007,

          15   roughly?

          16        A   Between 30 and 60.  Generally all the loans go

          17   within 30 days.  The -- the ones than can kind of slow you

          18   down are home equity loans when you have three day right to

          19   rescissions.

          20        Q   Okay.  Now --

          21        A   Those could take up more days.

          22        Q   -- Nationstar didn't originate this loan?

          23        A   No, I'm just familiar with the process of

          24   securitization.  And I know that those rules probably

          25   applied to Bank of America too because we were securitizing
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           1   the same things.

           2        Q   Okay.  And so, I mean, you talked about how it's

           3   important to you to get documents and get the loan to the --

           4   to the trust within the 30, 60 days for loans that

           5   Nationstar originated, but you don't have personal knowledge

           6   of whether that was done for loans that were originated by

           7   Countrywide Bank, Inc., or Bank of America, N.A.?

           8        A   I know we were -- we were doing securitizations for

           9   U.S. Bank as trustee and I know the criteria that U.S. Bank

          10   sets for loans that are securitized, and the due diligence

          11   is pretty intense.  You have to get your wet inked note,

          12   your recorded mortgage, your title insurance policy to the

          13   trust within 30 days.  We tracked almost by the minute if we

          14   were beyond the 30 days because when you start going beyond

          15   30 days, you risk the trustee saying, I'm not allowing it.

          16        Q   Okay.

          17        A   And this one was allowed, so that's telling me that

          18   they -- they've treated this loan with the same credency

          19   that I would have --

          20        Q   Okay.

          21        A   -- if we were securitizing the loan.

          22        Q   Okay.  But you don't know when Countrywide -- well,

          23   who -- who would've submitted this to the trustee for

          24   Countrywide Home Loans, Inc., or Countrywide Home -- or

          25   Countrywide Bank, FSB?
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           1                  MR. LINDSEY:  Objection to form.

           2        A   When you're asking me who would, are you asking me

           3   individual department, what specifically are you asking me

           4   when you say "who"?

           5        Q   (BY MR. KNIGHT)  Okay.  Well, that's -- that's what

           6   I'm trying to figure out.  It looks like we've got

           7   Countrywide Bank, FSB, transfers -- endorses the note to

           8   Countrywide Home Loans, Inc., and then Countrywide Home

           9   Loans, Inc., endorses it in blank and I'm trying to decide

          10   which of those entities transferred the loan into the trust,

          11   if -- if you know?

          12                  MR. LINDSEY:  Objection, was there a

          13   question?

          14        Q   (BY MR. KNIGHT)  Yeah.  Which of those entities

          15   transferred the loan into the trust?

          16                  MR. LINDSEY:  Objection to form.

          17        A   It was -- the loan was transferred to the trust by

          18   the endorsed in blank endorsement --

          19        Q   (BY MR. KNIGHT)  Okay.

          20        A   -- by that transaction, and the trustee accepted

          21   it.  So when we were talking about the signatures, the --

          22   the audit point would be the trustee.  Is he looking at

          23   those endorsements, is he confident with those endorsements

          24   and being valid, and that's your audit point.  The trustee

          25   allowed this loan to go into the trust.
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           1        Q   But we don't know when at this point?

           2        A   We know it was in a reasonable period of time,

           3   within 60 days, because I had to work with U.S. Bank also on

           4   loans we originated at the same time, but not for the loans

           5   for this trust.  But we -- they -- they applied the same

           6   principles to us I'm sure that they applied to Bank of

           7   America --

           8        Q   Okay.

           9        A   -- or Countrywide.

          10        Q   But you don't have personal knowledge of that?

          11        A   I'm pretty confident.

          12        Q   But not personal knowledge?

          13        A   I haven't worked for Bank of America in their

          14   securitization group --

          15        Q   Okay.

          16        A   -- but I know the process.

          17        Q   In reviewing your business records -- strike that.

          18            In reviewing the business records for this loan,

          19   could you determine when the following parties acquired the

          20   note, Lehman Brothers Holdings, Inc.?

          21                  MR. LINDSEY:  Objection to form.

          22        Q   (BY MR. KNIGHT)  I'll rephrase.  In reviewing the

          23   business records for this note, for this loan, could you

          24   determine whether Lehman Brothers Holding, Inc., acquired

          25   the note?
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           1        A   Not -- not something I reviewed.  I just reviewed

           2   that it was in the trust for our 2007 loan for that

           3   particular trust and it was accepted by the trustee

           4   somewhere -- that's as far back as I'm going.

           5        Q   Okay.

           6        A   -- I'm not going beyond that point.

           7        Q   So you can't testify one way or the other with

           8   respect to whether the -- whether Lehman Brothers Holding,

           9   Inc., acquired the note?

          10        A   I don't want to make representations of it.  I just

          11   know that it's in that particular trust and it was accepted

          12   by the trustee and received by the custodian.

          13        Q   Do you -- do you know whether Lehman Brothers

          14   Holdings, Inc., sold the note?

          15                  MR. LINDSEY:  Objection to form.

          16        A   I didn't spend the time reading the prospectuses

          17   and what was offering to the cert- -- potential investors

          18   and certificate holders of this trust.  I -- I didn't go

          19   into that detail for this -- for my affidavit I didn't see

          20   it was nece- -- feel it was necessary.

          21        Q   (BY MR. KNIGHT)  In reviewing the business records

          22   for this loan, did you determine whether stretcher --

          23   Structured Asset Securities Corporation acquired the note?

          24        A   No, I think you're asking me the same line of

          25   questions.  If you just, please, sir.  I'm only aware of
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           1   activities that happened at the time that the trust accepted

           2   the loan in the trust, it's part of that trust.  I did

           3   review the origination documents, but I can't -- I -- I'm

           4   comfortable answering questions as it relates to facts of

           5   who transferred it to who at the time of origin- -- my

           6   confidence is the trustee accepted it and it's part of that

           7   loan schedule.  So my testimony would be applicable that

           8   it's part of that trust.

           9        Q   Okay.  And I'm just asking you if you have

          10   knowledge of certain areas, and if you don't, that's fine.

          11        A   I would say no for all those questions.

          12        Q   Okay.  Are you aware of any assignments which

          13   reflect the transfer of the note to Lehman Brothers Holding,

          14   Inc.?

          15                  MR. LINDSEY:  Objection to form.

          16        A   I'm only familiar with the endorsements that are on

          17   the note and it's endorsed in blank, and the trust accepted

          18   it.

          19        Q   (BY MR. KNIGHT)  And it's fine if you don't know

          20   the answer.  I'm not -- and I'm not trying -- I'm just

          21   trying to --

          22        A   You keep going back to previously.  And alls I'm

          23   saying is, if you can strictly keep to, I'm only aware of

          24   the endorsements, and it went to the trust.  That was in

          25   2007.  Don't ask me questions prior to the trust schedule of
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           1   loan because I don't know.

           2        Q   Well, and I'll ask you questions about the trust

           3   prior --

           4        A   I don't know.

           5        Q   -- if you don't know, that's -- that's --

           6        A   I -- I don't know.

           7        Q   -- what I want to hear.

           8        A   I don't know.

           9        Q   Okay.  Do you know how the trust acquired the asset

          10   and took possession of the note in -- in this case?

          11        A   I know the general principles of how this is done,

          12   but in this particular loan, I don't know.

          13        Q   Okay.

          14        A   I didn't read the prospectus.  Okay.

          15                 (Exhibit No. 4 marked.)

          16        Q   (BY MR. KNIGHT)  Mr. Loll, I've handed you an

          17   exhibit, what I've marked as Exhibit 4.  I'll represent to

          18   you that that is a capture, a MERS capture taken offline.

          19   Have you seen --

          20        A   No.

          21        Q   You haven't --

          22        A   Haven't seen it, can't answer any questions about

          23   it.

          24        Q   All right.  Do you know why MERS states that the

          25   investor is Lehman Brothers Holding, Inc., and not U.S. Bank
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           1   as trustee for the trust?

           2                  MR. LINDSEY:  Objection to form.

           3        Q   (BY MR. KNIGHT)  Do you know?

           4        A   I don't know.  I'm not familiar with this document;

           5   it's not something I reviewed for my affidavit.

           6        Q   Do you know whether Lehman Brothers Holdings

           7   actually sold the loan to the depositor?

           8                  MR. LINDSEY:  Objection to form.

           9        Q   (BY MR. KNIGHT)  If you don't know, you can say, I

          10   don't know.

          11        A   I think it's a question for the SEC, not me.  It's

          12   not something I reviewed.

          13        Q   Okay.  So do you know whether Lehman Brothers

          14   Holdings actually sold the note to the depositor?

          15        A   Sir, I -- I -- I'm not invest reporting, I cannot

          16   answer questions of assets sold prior to the trust being

          17   established in 2007 on this particular loan.  I don't know.

          18        Q   Do you know that the depositor sold the loan to the

          19   trust?

          20                  MR. LINDSEY:  Objection to form.  Who are you

          21   referring to as the depositor?  I don't see that anywhere on

          22   this document.

          23                  MR. KNIGHT:  I believe I'm referring to

          24   Lehman Brothers Holdings, Inc.

          25                  MR. LINDSEY:  So you're referring to Lehman
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           1   Brothers as both the depositor and the investor?

           2                  MR. KNIGHT:  I'm sorry.  Strike that

           3   question.

           4        A   Just for clarity, are you in possession of the

           5   asset structured agreement pulling ser- -- because it

           6   outlines what everybody did, and it's dated.  So that's --

           7   that's the document that would answer all the questions you

           8   asked me.

           9        Q   (BY MR. KNIGHT)  Okay.  Do you know whether the

          10   subject loan went into the Lehman bankruptcy estate?

          11                  MR. LINDSEY:  Objection to form.

          12        A   I don't know.

          13        Q   (BY MR. KNIGHT)  Mr. Loll, has Nationstar ever been

          14   a custodian of the original note?

          15                  MR. LINDSEY:  Objection to form.

          16        A   Define the word "custodian."

          17        Q   (BY MR. KNIGHT)  Physical possession of the

          18   original note.

          19        A   Of this particular note?

          20        Q   Yes.

          21        A   Yes.  We -- we had physical possession of that in

          22   2014 because we received it from the custodian.  We had

          23   constructive possession of it prior to while it was held by

          24   the custodian because we had unfettered access to it upon

          25   request.  Physical possession happened in 2014 because
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           1   Nationstar employees sent -- put it in a document to have it

           2   overnighted to our attorney.

           3        Q   Okay.  So it was in the possession of your

           4   attorney, therefore in the possession of Nationstar?

           5                  MR. LINDSEY:  Objection, you're misquoting

           6   his testimony.

           7        A   No, we had it in our actual physical possession, a

           8   Nationstar's employee because we received it from the

           9   custodian.  So we had the physical possession.  Prior to

          10   that we had constructive possession.  We could go get it

          11   whenever we needed it.  We held it, we asked the custodian

          12   to send it to us, we received it, we documented we received

          13   it, we were the ones that sent it to -- Nationstar were the

          14   ones that sent it to our counsel --

          15        Q   (BY MR. KNIGHT)  Okay.

          16        A   -- who then had physical possession of it.

          17        Q   Okay.  Are you aware the SEC filings name the

          18   following entities as custodians of that note, Deutsche Bank

          19   National Trust Company?

          20                  MR. LINDSEY:  Objection to form.

          21        A   It's not something I reviewed, sir.

          22        Q   (BY MR. KNIGHT)  Are -- are you aware that Deutsche

          23   Bank National Trust Company is identified as a custodian of

          24   that note?

          25                  MR. LINDSEY:  Objection to form.  What doc --
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           1   what are you referencing?

           2                  MR. KNIGHT:  I'm just asking him a question.

           3        A   I didn't spend the time.  I just -- when I reviewed

           4   it, I looked at did we receive it from the custodian, yes,

           5   in 2014.  I didn't go back to see what custodian sent it to

           6   us for this particular loan, I didn't go to that length.  I

           7   just wanted to establish we had the possession of the

           8   physical note, and it was wet inked.  We -- we reviewed it,

           9   and then we sent it to attorney.  But I -- in some cases I

          10   go back and look at which custodian sent it to us, and I go

          11   back and look at the history of the custodians, this loan I

          12   didn't do that.

          13        Q   (BY MR. KNIGHT)  Okay.  So you can't testify --

          14        A   I didn't think it was necessary.

          15        Q   Today, as you sit here today, you can't testify as

          16   to whether Deutsche Bank National Trust Company was a

          17   custodian?

          18        A   I don't know if it came from -- if it came from

          19   Deutsche, if it came from U.S. Bank, or bank of -- I don't

          20   know.

          21        Q   Okay.  And you can't testify that LaSalle Bank

          22   National Association, was a custodian?

          23        A   I know LaSalle was part of -- listed as custodians

          24   on other securitizations I'm involved with, but not on this

          25   particular loan.  Normally, sometimes I do that, sir, I just
�
                                                                          96



           1   didn't do it on this particular loan, but it can be done.

           2        Q   Do you know whether Chase was ever a custodian of

           3   this note?

           4        A   I didn't go back and review the custodians.

           5        Q   Okay.  And the reason I ask that is if you look at

           6   Exhibit 1 to your affidavit, there is a spiral in the lower

           7   right-hand corner of the front page.

           8        A   Exhibit 1, sir?  Exhibit 1?

           9        Q   I believe it's Exhibit 1.  You're looking at the

          10   right page, I think.

          11        A   Sorry, what -- what am I looking for specifically?

          12        Q   I'm directing your attention to the spiral that's

          13   in the lower right-hand corner.

          14        A   Yes.

          15        Q   Do you know what that is?

          16        A   No.

          17        Q   I'll represent to you that that's a Chase

          18   proprietary mark.  Would you have any idea why that would be

          19   on this note?

          20        A   No, I -- I -- like I said, there may be a reason

          21   for it.  I just didn't review prior to the 2014 location of

          22   this particular note.

          23        Q   Let's look at paragraph 12 of your affidavit.  And

          24   towards the end of that paragraph you state, Nationstar and

          25   U.S. Bank contend, you see where I'm beginning to read?
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           1        A   Yes.

           2        Q   Okay.  Nationstar and U.S. Bank contend these three

           3   assignments do not have any effect as a result of one, the

           4   2011 assignment, and two, the 2017 corrective assignment,

           5   and do not rely on these assignments in any way.  Did I read

           6   that correctly?

           7        A   That's correct.

           8        Q   Who at U.S. Bank advised you that they contend the

           9   three assignments have no effect?

          10        A   When you're talking about who, the servicer is

          11   given by power of attorney from U.S. Bank to handle the

          12   day-to-day servicing of a particular loan, and corrective

          13   assignments, although rare, do occasionally happen, and it's

          14   not -- it doesn't escalate to arise to have to separately

          15   identify, you have to do a corrective assignment that's not

          16   something we would have to notify the trust about.  But

          17   you're given the authority -- I sign documents on behalf of

          18   U.S. Bank via power of attorney as trustee all the time.  So

          19   I'm making representations as it's based on the power of

          20   attorney I was given by U.S. Bank.

          21        Q   Okay.  So you were acting on behalf of U.S. Bank

          22   and you're just making the representation that Nationstar on

          23   behalf of U.S. Bank contends the assignments do not have any

          24   effect; is that correct?

          25        A   Yes.
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           1        Q   All right.  If the assignments have no effect, do

           2   you know why they were created and recorded in the public

           3   land records?

           4        A   Generally I know it's -- it's the practice of upon

           5   default you do an assignment of a mortgage.  I'm under the

           6   belief that the mortgage always follows the note, and you

           7   could have an error on assignment of mortgage, like I said,

           8   it happens occasionally, you can correct that.  I don't know

           9   the -- the legal, why it has to be done legally, I'm not a

          10   judge, I'm not here to interpret the law.  I can only answer

          11   that it's part of the procedures that you do when a loan is

          12   in default.

          13        Q   Okay.  So if I'm understanding you correctly, the

          14   assignments that had no effect were created because there

          15   was a default?

          16                  MR. LINDSEY:  Objection to form.

          17        A   No, I'm saying that there -- from a procedure

          18   basis, they're done at the time of default, they're not done

          19   previously to default, because you're not defaulting and

          20   trying to foreclose on a property, so you don't do

          21   assignments previously if they're current, you don't do them

          22   then.  You do them after there is a default.

          23        Q   (BY MR. KNIGHT)  What I'm asking you is:  If the

          24   assignments have no effect, which is what you testified to,

          25   why were they created and recorded?
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           1                  MR. LINDSEY:  Objection to form.

           2        A   I said, it's done in the process of doing the

           3   business.  You're asking me more of a legal interpretation,

           4   like, why do you do it if -- why do you do it?  I can only

           5   tell you that from a compliance standpoint, that's how we do

           6   and that's how prior servicers do the assignment at the time

           7   of default.  I can't answer to why, sir, that's -- that's up

           8   to a judge to determine why we -- they do that, or the

           9   attorney that represents us in the default action.  I can

          10   only tell you it's done as a process and a procedure when a

          11   loan defaults, that's when you do it.

          12            But as far as my affidavit do not rely, I'm making

          13   a representation that assigning that document it's the --

          14   Nationstar and U.S. Bank is not relying on those assignments

          15   because the -- the mortgage follows the note and we've done

          16   a corrective assignment.

          17        Q   (BY MR. KNIGHT)  Okay.  And, again, when these

          18   documents were onboarded, you, or someone at Nationstar

          19   checked them to make sure that they were the same documents

          20   that were given to the custodian, correct, but you weren't

          21   determining whether or not they were internally consistent?

          22        A   One thing, and I can correct is, the assignment of

          23   mortgage is I don't recall ever seeing an assignment of

          24   mortgage in a collateral file to the custodian.  I see the

          25   same title insurance policy, allonge, original note, and at
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           1   times an appraisal and recorded mortgage.  I don't see

           2   assignment of mortgages in the collateral file held by the

           3   custodian, I don't see that.

           4        Q   Okay.  So Nationstar, for instance, would receive

           5   an assignment, you would upload it into your system,

           6   correct?

           7                  MR. LINDSEY:  Objection to form.

           8        Q   (BY MR. KNIGHT)  I mean --

           9        A   If we did it or if another entity did it, the

          10   entity who does it uploads it, and we get it imaged.  And if

          11   we do it, we do it and we also upload it into our system.

          12        Q   Okay.  And how do you determine the accuracy of

          13   that document, other than it's just an exact copy of what

          14   you received either from another one of your departments at

          15   Nationstar or a prior servicer?

          16                  MR. LINDSEY:  Objection to form.

          17        A   You have two reviewers.  When you're doing a

          18   particular assignment, if it's after the loan's been

          19   referred to an attorney, you have the attorney also

          20   reviewing it and advising for its accuracy, but you have

          21   employees that are trained in those departments that are

          22   authorized and empowered by corporate resolution to execute

          23   assignment of mortgages.  It's still human, they can make a

          24   mistake.

          25            What I'm saying is, mistakes don't happen often,
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           1   but they can happen, and you do correctives.  And sometimes

           2   it takes longer than immediately, but you can also do a

           3   corrective assignment.

           4            What you -- what wasn't happening here was no one

           5   was taking the original note and changing endorsements, and

           6   changing owner -- changing ownership from the trust.  And

           7   I'm validating that the documents that were sent out

           8   previously were uploaded into our system from the prior

           9   servicer, I validated that, and then I validated the

          10   individual Fay Janati who works for me, that document was

          11   uploaded into our system.

          12        Q   (BY MR. KNIGHT)  Okay.  Look at paragraph 13 of

          13   your affidavit, please.  Are you there?

          14        A   Yes, sir.

          15        Q   That paragraph reads, based on my review of

          16   Nationstar's business records, the loan is currently in

          17   default.  Mr. Klaczkiewicz has not made any payments to

          18   Nationstar since it began servicing in 2014.  He has not

          19   made any loan payments at all since 2010.  The monthly

          20   payment due on June 1st, 2010, in the amount of $4,247.80,

          21   and all subsequent monthly payments, remain outstanding.

          22   The current unpaid principal balance is $1,086,076.89.

          23   That's from a correct copy of Nationstar's payment history

          24   dated February 8th, 2018, taken from Nationstar's business

          25   records, is attached as Exhibit 9.  Did I read that
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           1   correctly?

           2        A   Yes, sir.

           3        Q   Is it your position based on your affidavit that

           4   the investors are owed $1,086,076.89 as of the date of your

           5   affidavit?

           6        A   No.

           7                  MR. LINDSEY:  Objection to form.

           8        Q   (BY MR. KNIGHT)  Okay.  What is your position?

           9        A   My position is that's the unpaid principal balance.

          10        Q   Okay.

          11        A   You have interest, you have taxes, insurance

          12   advances, if there is late charges assessed, the balance --

          13   the payoff balance would be significantly different than

          14   that particular balance.

          15        Q   Okay.

          16        A   That's just the unpaid principal balance.

          17        Q   Okay.  And how much is owed to the investors?

          18                  MR. LINDSEY:  Objection to form.

          19        A   Are you asking -- I'm just being -- are you asking

          20   me to give you an exact payoff as of right this very second

          21   for this particular loan to the trust, did I know that exact

          22   number; is that your question?

          23        Q   (BY MR. KNIGHT)  I'm asking --

          24        A   I don't know the num- -- I don't know the exact

          25   payoff number, no, sir.
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           1        Q   Do you know whether it's higher or lower than the

           2   number you quoted?

           3        A   Much, much higher.

           4        Q   Okay.  And -- and the amount that's owed to the

           5   investors, can that be verified?

           6                  MR. LINDSEY:  Objection to form.  Who are you

           7   referring to when you say "investors"?

           8                  MR. KNIGHT:  I believe that there are

           9   investors that are -- they're investors in this -- in this

          10   trust.

          11                  MR. LINDSEY:  Based on what?

          12                  MR. KNIGHT:  I'll answer [sic] the question,

          13   if he can't answer it, that's fine, I'll ask a question.

          14        Q   (BY MR. KNIGHT)  You seem to know who I was talking

          15   about with the investors and the amount of money that was

          16   owed to the investors.

          17        A   There's groups of investors within a trust, but

          18   they have a trustee who does the oversight for all of them.

          19        Q   Okay.

          20        A   And you have to notify the investor of the

          21   performance of the loan.

          22        Q   Okay.  And my question, I think, just before the

          23   objection was:  Can the amount that's owed to the investors

          24   be verified?

          25                  MR. LINDSEY:  Objection to form.
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           1        A   It's beyond the scope of what I would involve with

           2   invest reporting, because in some trust the servicer's

           3   advancing the interest to the trust, even if the customer is

           4   not making payments.  So the trust be -- may be made whole

           5   even if the loan has not been paid, which then those monies

           6   would be, once collected, would be payable to the -- to the

           7   servicer.

           8        Q   (BY MR. KNIGHT)  Okay.  Can the amount that's

           9   been -- that's owed to the investor be verified?

          10                  MR. LINDSEY:  Objection to form.

          11        A   I don't -- I don't know when you process payoffs, I

          12   don't know how invest reporting reports that to -- based on

          13   individual trust and the agreements, what is considered

          14   retained by the servicer, late charges, I know that,

          15   prepayment penalties, I know that.  But I don't know what

          16   other items that are retained by the servicer, and then

          17   what -- how that formula is calculated, what goes to the

          18   trust.

          19        Q   (BY MR. KNIGHT)  Okay.  Do you know who the

          20   investors are on this loan?

          21                  MR. LINDSEY:  Objection to form.

          22        A   They're -- they're just investors, it could be

          23   pension funds, they could be credit uni- -- they could be

          24   anything.  Alls I'm aware of is this loan is in a schedule

          25   of loans, and there is individuals that read a prospectus
�
                                                                         105



           1   and invested money and -- but I'm working with the trustee

           2   who wants to know how these loans are performing.

           3        Q   (BY MR. KNIGHT)  Okay.  In your affidavit, you

           4   state that the borrower has made payments up until June 1st,

           5   2010.  Do you know where those payments -- no, strike that.

           6            Do you know where those payments were alleged to

           7   have -- strike that.

           8            Okay.  In your affidavit, you indicate the borrower

           9   made payments up until June 1st, 2010.  Where did the

          10   payments that were alleged to have been made up until that

          11   point go?

          12                  MR. LINDSEY:  Objection to form.

          13        A   I didn't review that.  I reviewed the -- the detail

          14   that was transferred to us in the accounting data mapping.

          15   And Bank of America, SLS, had this loan contractually due

          16   for, I thought was June 1st of 2000 and -- sorry, the --

          17   the -- what paragraph are we looking at?  2010.  I matched

          18   that.

          19        Q   (BY MR. KNIGHT)  Okay.

          20        A   And I know that there was no payments remitted to

          21   Nationstar since 2014.

          22        Q   You don't know how the payments were applied prior

          23   to June 1st of 2010?

          24        A   They were applied to the amortization schedule.

          25        Q   Okay.  And do you know where the money actually
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           1   went once it was applied to the amortization schedule, who

           2   received the money?

           3        A   The servicer received the money and applied it to

           4   the account per what is agreed upon in the note.  There --

           5   and they applied those payments the same as what we would

           6   apply them, but we're applying the payments on our system.

           7   But there's also a group that's -- falls behind you, it's

           8   called divester reporting.  So when you apply loans each day

           9   to many trusts, that money in -- behind the scenes

          10   electronically is being received and compiled for the trust

          11   information.

          12            But I can only answer your question as it relates

          13   to how the servicer applied the loan to an amortization

          14   schedule.  I can't answer questions to how does that relate

          15   to how it gets transmitted to the trust.  I can't answer

          16   those questions.  I'm not an invest reporting expert.

          17        Q   Do you know whether there are wire transfer

          18   receipts on a loan level basis showing that the investors

          19   received the payments made prior to June 1st, 2010?

          20                  MR. LINDSEY:  Objection to form.

          21        A   I don't have the knowledge of that, but they go to

          22   the trust, sir, they don't go to individual investors, they

          23   go to the trust.

          24        Q   (BY MR. KNIGHT)  Okay.  Is it possible to produce

          25   any loan level accounting for the subject loan that can be
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           1   traced to any identified investors?

           2                  MR. LINDSEY:  Objection to form.

           3        A   I'm still -- you're using the word "investors," I

           4   just want to keep talking -- it's the trust, the money is

           5   being remitted through the trustee to the trust.  It's a

           6   single point of contact.  It doesn't -- we're not handling

           7   the dispersing of -- of any dividends, or whatever, to, you

           8   know, hundreds and hundreds of investors that have bought

           9   certificates, that's not our role, that's the trustee.

          10   We're just giving information and funds to the trustee.

          11        Q   (BY MR. KNIGHT)  Okay.  Are there any loan level

          12   accounting documents for this loan which can be traced to

          13   identify the amounts paid to the trust?

          14        A   I don't know.  It's not my area of expertise.  I

          15   don't work in invest reporting.

          16        Q   Okay.

          17                  MR. KNIGHT:  Let's take a break.  I think

          18   that might be it.

          19                  THE VIDEOGRAPHER:  We are now off the record,

          20   the time is 12:35 p.m.

          21                 (Break taken from 12:35 p.m. to 12:43 p.m.)

          22                  THE VIDEOGRAPHER:  We are now back on the

          23   record, the time is 12:43 p.m.

          24        Q   (BY MR. KNIGHT)  Mr. Loll, I have just a couple of

          25   follow-up questions.  Earlier you testified that the trustee
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           1   of the trust had accepted the loan into the trust, correct?

           2        A   Yes, sir.

           3        Q   Okay.  Now, do you know which trust that was that

           4   it was accepted into?

           5        A   The trust name.  It's on the front that I reviewed

           6   of the pulling and servicing agreement, and it's also on --

           7        Q   Your affidavit?

           8        A   One of the documents, yes, and I validated the two,

           9   I matched the two.

          10        Q   Okay.  So it's your testimony that the trustee

          11   accepted the loan into the trust as that trust is identified

          12   in your affidavit?

          13        A   Yes, I validated the loan is in that loan schedule.

          14        Q   And how did you determine that the trustee had

          15   accepted the loan into the trust?

          16        A   Because for the trust to be closed, you have the

          17   trustee that's doing the oversight and you have the

          18   custodian that's saying, I received the records.  So the

          19   custodian, and the cust- -- the trustee are acting almost as

          20   umpires and protections for the investor certificate

          21   holders.  So their focus is really on ensure the integrity

          22   of the trust.  So that's why I have confidence, even though

          23   there's not dates on the endorsements, that they got there

          24   in time.

          25        Q   Okay.  And what documentation, again, are you
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           1   relying on, to evidence that the loans were accepted by the

           2   trust -- this loan was accepted by the trust?

           3        A   Because it was in the -- it was in the schedule of

           4   loans, it was originated in 2007, the custodian when we

           5   needed the docs were in the custodial file, the wet inked

           6   note, the recorded mortgage, the title and policy, and the

           7   allonge, it was all in the custodial file.  So for me, I'm

           8   doing check marks, on loan schedule, yes, does the loan

           9   match the trust name, yes, does the custodian have it when

          10   the servicer needs it, yes.  So I'm confident that

          11   everything took place timely.

          12        Q   Okay.  That's an inference that you're making.  You

          13   haven't received documentation from the trust saying we've

          14   accepted this loan?

          15                  MR. LINDSEY:  Objection to form.

          16        A   No, they certify the trust; the loans that don't

          17   get there in time don't get into the trust.

          18        Q   (BY MR. KNIGHT)  Okay.  And how do you know that

          19   this loan made it into the trust?

          20        A   Because it's on the schedule of loans in the trust,

          21   and the custodial had the documents when we requested them,

          22   so that's another validation that when we needed them, they

          23   were there.

          24        Q   Okay.  In 2014?

          25        A   20 -- 2014, yes, sir.
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           1        Q   All right.  Okay.

           2                  MR. KNIGHT:  Okay.  Mr. Loll, thank you for

           3   your time.  Those are all the questions that I have.

           4                  THE WITNESS:  Thank you.

           5                  MR. LINDSEY:  We'll reserve our questions

           6   till the time of trial.

           7                  THE VIDEOGRAPHER:  We are now off the record,

           8   the time is 12:45 p.m.

           9                 (Proceedings concluded at 12:45 p.m.)
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           1   STATE OF TEXAS      )

           2             I, Estrella Pineda, Certified Shorthand Reporter

           3   in and for the State of Texas, hereby certify to the

           4   following:

           5             That the witness, AJ LOLL, was duly sworn by me

           6   and that the transcript of the oral & videotaped deposition

           7   is a true record of the testimony given by the witness;

           8             That the time used by counsel for the parties is

           9   as follows:

          10        Mr. Paul K. Knight     - 02 Hours:17 Minutes

          11        Mr. Matthew W. Lindsey - 00 Hours:00 Minutes

          12        I further certify that I am neither counsel for,

          13   related to, nor employed by any of the parties or attorneys

          14   in the action in which this proceeding was taken, and

          15   further that I am not financially or otherwise interested in

          16   the outcome of the action.

          17        Certified by me this 18th day of April, 2018.
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