
EXHIBIT 7:1 ■ Sample Preservation Letter

[LAW FIRM]

[date/address]

Re: Notice to Preserve Electronic Evidence
[Legal Matter]

Dear ______________ :

Our law firm represents [name] in the above legal matter in which you [your business] are [is] [will be] named as
a defendant. This letter requests your immediate action to preserve electronically stored information that may
contain evidence important to the above legal matter. Briefly, the matter involves [short statement of facts in case].

This notice applies to your [company’s] on- and off-site computer systems and removable electronic media
plus all computer systems, services, and devices (including all remote access and wireless devices) used
for your [company’s] overall operation. This includes, but is not limited to, e-mail and other electronic
communications; electronically stored documents, records, images, graphics, recordings, spreadsheets,
databases; calendars, system usage logs, contact manager information, telephone logs, internet usage files,
deleted files, cache files, user information, and other data. Further, this notice applies to archives, backup and
disaster recovery tapes, discs, drives, cartridges, voicemail and other data. All operating systems, software,
applications, hardware, operating manuals, codes, keys and other support information needed to fully
search, use, and access the electronically stored information must also be preserved.

The importance of immediate action cannot be overstated. Electronically stored information is easily corrupted,
altered, and deleted in normal daily operations. Even booting a drive, running an application, or reviewing a
document can permanently alter evidence. An important method for preserving data in its original state is to
have a forensic image (mirror image or clone image) made of pertinent hard drives of both office and home
computers used for business and of network servers. This image captures all current data, including the
background or metadata about each document. Simply copying data to a CD-ROM or other common back-
up medium is not adequate. For each captured image file, record and identify the person creating the image
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and the date of creation. Secure the file to prevent subsequent alteration or corruption and create a chain of
custody log. Once the forensic data image file is created, the pertinent computer or other device can be
placed back into operation.

[If known, identify any key persons’, officers’, supervisors’, and employees’ computers to which special
attention for forensic imaging must be directed.]

This preservation notice covers the above items and information between the following dates: [state dates].
Follow the above procedures to preserve electronic information created after this notice.

Current law and rules of civil procedure clearly apply to the discovery of electronically stored information just
as they apply to other evidence, and confirm the duty to preserve such information for discovery. You
[company] and your officers, employees, agents, and affiliated organizations must take all reasonable steps
to preserve this information until this legal matter is finally resolved. Failure to take the necessary steps to
preserve the information addressed in this letter or other pertinent information in your possession or control
may result in serious sanctions or penalties.

Further, to properly fulfill your preservation obligation, stop all scheduled data destruction, electronic
shredding, rotation of backup tapes, and the sale, gift or destruction of hardware. Notify all individuals and
affiliated organizations of the need and duty to take the necessary affirmatives steps to comply with the
duty to preserve evidence.

Sincerely,

[attorney/address]

EXHIBIT 7:1 ■ Sample Preservation Letter (continued )
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EXHIBIT 7:2 ■ Form 35. Report of Parties’ Planning Meeting

[Caption and Names of Parties]
1. Pursuant to Fed.R.Civ.P. 26(f), a meeting was held on (date) at (place) and was attended by:
(name) for plaintiff(s)
(name) for defendant(s) (party name)
(name) for defendant(s) (party name)
2. Pre-discovery Disclosures. The parties [have exchanged] [will exchange by (date)] the information required

by [Fed.R.Civ.P. 26(a)(1)] [local rule _____].
3. Discovery Plan. The parties jointly propose to the court the following discovery plan: [Use separate para-

graphs or subparagraphs as necessary if parties disagree.]
Discovery will be needed on the following subjects: (brief description of subjects on which discovery will be
needed)
Disclosure or discovery of electronically stored information should be handled as follows:  (brief description of
parties’ proposals).
The parties have agreed to an order regarding claims of privilege or of protection as trial-preparation material
asserted after production as follows:  (brief description of provisions of proposed order).
All discovery commenced in time to be completed by (date) . [Discovery on (issue for early discovery) to be
completed by (date) .]
Maximum of _____ interrogatories by each party to any other party. [Responses due _____ days after service.]
Maximum of _____ requests for admission by each party to any other party. [Responses due _____ days after
service.]
Maximum of _____ depositions by plaintiff(s) and _____ by defendant(s).Each deposition [other than of _____]
limited to maximum of _____ hours unless extended by agreement of parties.
Reports from retained experts under Rule 26(a)(2) due:
from plaintiff(s) by (date)
from defendant(s) by (date)

Supplementations under Rule 26(e) due [time(s) or interval(s)]. 
4. Other Items. [Use separate paragraphs or subparagraphs as necessary if parties disagree.] The parties

[request] [do not request] a conference with the court before entry of the scheduling order.
(continued )
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The parties request a pretrial conference in (month and year). 
Plaintiff(s) should be allowed until (date) to join additional parties and until (date) to amend the pleadings.
Defendant(s) should be allowed until (date) to join additional parties and until (date) to amend the pleadings. 
All potentially dispositive motions should be filed by (date). Settlement [is likely] [is unlikely] [cannot be evalu-
ated prior to (date)] [may be enhanced by use of the following alternative dispute resolution procedure:
_____________________________________________________________________________________________].
Final lists of witnesses and exhibits under Rule 26(a)(3) should be due
from plaintiff(s) by (date)
from defendant(s) by (date)

Parties should have _____ days after service of final lists of witnesses and exhibits to list objections under Rule
26(a)(3).
The case should be ready for trial by (date) [and at this time is expected to take approximately (length of
time)].[Other matters.]
Date: _____ 

EXHIBIT 7:2 ■ Form 35. Report of Parties’ Planning Meeting (continued )
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EXHIBIT 7:3 ■ Sample Interrogatories for Electronic Discovery

UNITED STATES DISTRICT COURT
DISTRICT OF [Jurisdiction]

Court File No.:
____________________,

Plaintiff,
INTERROGATORIES TO [Party Name]

v.
____________________,

Defendant.

I. Definition. The definitions below will apply to the interrogatories requested in this document
A. Application An application is a collection of one or more related software programs that enable 

a user to enter, store, view, modify or extract information from files or databases. The term is commonly used
in place of “program,” or “software.” Applications may include word processors, Internet browsing tools and
spreadsheets.

B. Backup To create a copy of data as a precaution against the loss or damage of the original data. Most
users backup some of their files, and many computer networks utilize automatic backup software to make
regular copies of some or all of the data on the network. Some backup systems use digital audio tape (DAT) as
a storage medium. Backup Data is information that is not presently in use by an organization and is routinely
stored separately upon portable media, to free up space and permit data recovery in the event of disaster.

C. Deleted Data Deleted Data is data that, in the past, existed on the computer as live data and which has
been deleted by the computer system or end-user activity. Deleted data remains on storage media in whole or
in part until it is overwritten by ongoing usage or “wiped” with a software program specifically designed to remove
deleted data. Even after the data itself has been wiped, directory entries, pointers, or other metadata relating
to the deleted data may remain on the computer.

D. Document phonorecords, Fed.R.Civ.P. 34(a) defines a document as “including writings, drawings, graphs,
charts, photographs, and other data compilations.” In the electronic discovery world, a document also refers
to a collection of pages representing an electronic file. Emails, attachments, databases, word documents,
spreadsheets, and graphic files are all examples of electronic documents.

E. Hard Drive The primary storage unit on PCs, consisting of one or more magnetic media platters on
which digital data can be written and erased magnetically.

F. Mirror Image Used in computer forensic investigations and some electronic discovery investigations, a
mirror image is a bit-by-bit copy of a computer hard drive that ensures the operating system is not altered during
the forensic examination.

G. Network A group of computers or devices that is connected together for the exchange of data and
sharing of resources.

H. Operating System (OS) The software that the rest of the software depends on to make the computer
functional. On most PCs this is Windows or the Macintosh OS. Unix and Linux are other operating systems
often found in scientific and technical environments.

I. Spoliation Spoliation is the destruction of records which may be relevant to ongoing or anticipated litigation,
government investigations or audits. Courts differ in their interpretation of the level of intent required before
sanctions may be warranted.

J. Software Coded instructions (programs) that make a computer do useful work.

(continued )
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II. Documents and Data.
A. Individual/Organizations Responsible Identify and attach copies of all company organizational and policy

information including:
1. Organizational charts;
2. A list of the names, titles, contact information, and job description/duties for all individuals (or

organizations) responsible for maintaining electronic process systems, networks, servers, and data
security measures; and

3. A list of the names, titles, contact information, and job description/duties for all individuals employed
in the following departments (or their equivalents) for [Plaintiffs/Defendants/Third Party]:

a) Information Technology;
b) Information Services;
c) Incident Response Teams;
d) Data Recovery Units; and
e) Computer Forensic or Audit/Investigation Teams.

B. Relevant Products/Services Identify and attach copies of all documents related to (including marketing,
selling, leasing, sharing or giving to another party) the computer system, programs, software, hardware,
materials, tools or information that [Plaintiffs/Defendants/Third Party] uses or has used in relation to the sale
or use of [Product/Service]. This includes all electronic data and necessary instructions for accessing such
data relating to:

1. The pricing of [Product/Service] in the United States and internationally;
2. Customer invoices for [Product/Service], including the customer names/addresses, purchase volume,

prices, discounts, transportation changes and production information;
3. E-mail sent or received by [Plaintiffs/Defendants/Third Party] to customers relating to [Product/Service];
4. Accounting records relating to [Product/Service], including work-in-progress reports, billing records,

vendor invoices, time and material records, cost completion reports for each of [Plaintiffs/Defendants/Third
Party] customers;

5. Construction and development information relating to web pages offering sale of [Product/Service]
to the public;

6. Internal reports, sales reports, customer backlog reports, supplier backlog reports and operation
reports related to [Product/Service];

7. Financial reporting information on a monthly and annual basis including profit and loss statements,
branch costs, contribution margins and corporate overhead relating to [Product/Service];

8. Budgeting, projection and forecasting information relating to [Product/Service]; and
9. Sales booked, gross profit dollars and percentage for the sales booked, net sales shipped, and

gross and net profit dollars and percentages for [Product/Service].
C. Networks As to each computer network, identify the following:

1. Brand and version number of the network operating system currently or previously in use (include
dates of all upgrades);

2. Quantity and configuration of all network servers and workstations;
3. Person(s) (past and present, including dates) responsible for the ongoing operations, maintenance,

expansion, archiving and upkeep of the network; and
4. Brand name and version number of all applications and other software residing on each network in

use, including but not limited to electronic mail and applications.
D. Hardware Identify and describe each computer that has been, or is currently, in use by

[Plaintiffs/Defendants/Third Party] (including desktop computers, PDAs, portable, laptop and notebook
computers, cell phones, etc.), including but not limited to the following:

EXHIBIT 7:3 ■ Sample Interrogatories for Electronic Discovery (continued )
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1. Computer type, brand and model number;
2. Computers that have been re-formatted, had the operating system reinstalled or been overwritten

and identify the date of each event;
3. The current location of each computer identified in your response to this interrogatory;
4. The brand and version of all software, including operating system, private and custom-developed

applications, commercial applications and shareware for each computer identified;
5. The communications and connectivity for each computer, including but not limited to 

terminal-to-mainframe emulation, data download and/or upload capability to mainframe, 
and computer-to-computer connections via network, modern and/or direct connection; and

6. All computers that have been used to store, receive or generate data related to the subject matter
of this litigation.

E. Software Identify and describe all software programs that have been, or are currently, in use by
[Plaintiffs/Defendants/Third Party] including, but not limited to, the following:

1. Titles;
2. Version Names and Numbers;
3. Manufacturers;
4. Authors and contact information; and
5. Operating systems that the programs were installed on.

F. Operating Systems Identify and describe all operating systems that have been, or are currently, in use
by [Plaintiffs/Defendants/Third Party] including, but not limited to, operating systems installed during [time period]
for the following individuals:

1. [Name & Job Title]

G. E-mail Identify all e-mail systems in use, including but not limited to the following:
1. All e-mail software and versions presently and previously used by you and the dates of use;
2. All hardware that has been used or is currently in use as a server for the e-mail system including its

name;
3. The specific type of hardware that was used as terminals into the e-mail system (including home

PCs, laptops, desktops, cell phones, personal digital assistants, etc.) and its current location;
4. The number of users there has been on each e-mail system (delineate between past and current users);
5. Whether the e-mail is encrypted in any way and list passwords for all users;
6. All users known to you who have generated e-mail related to the subject matter of this litigation; and
7. All e-mail known to you (including creation date, recipient(s) and sender(s)) that relate to, reference

or are relevant to the subject matter of this litigation.
H. Internet Use Identify any Internet policies and procedures in use, including but not limited to the following:

1. Any Internet Service Providers (ISP) that [Plaintiffs/Defendants/Third Party] has provided its employees
and the method used to access the Internet;

2. The names and titles for all individuals who had Internet access;
3. Any Internet hardware or software documentation that is used to provide Internet access to the

above individuals during [time period];
4. Internet use/access manuals, policies and procedures, including limitations on Internet access and

use; and
5. All Internet-related data on the electronic processing systems used by [Plaintiffs/Defendants/Third

Party] including but not limited to, saved Web pages, lists of Web sites, URL addresses, Web browser
software and settings, bookmarks, favorites, history lists, caches, and cookies.

(continued )
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I. Other Electronic Data Identify any other electronic data in use, including but not limited to the following:
1. Activity log files contained on [Plaintiffs/Defendants/Third Party] network and any equipment needed

to access the log files;
2. Manual and automatic records of hardware and equipment use and maintenance;
3. The names of Internet newsgroups or chat groups that [Plaintiffs/Defendants/Third Party] subscribes

to; include the name and title of the individuals subscribing to each group as well as any information
necessary to access the groups, including passwords; and

4. Any portable devices that are not connected to [Plaintiffs/Defendants/Third Party] network and that
are not backed up or archived.

J. Data Transmission Describe in detail all inter-connectivity between the computer system at [opposing
party] in [office location] and the computer system at [opposing party # 2] in [office location #2] including a
description of the following:

1. All possible ways in which electronic data is shared between locations;
2. The method of transmission;
3. The type(s) of data transferred;
4. The names and contact information of all individuals possessing the capability for such transfer,

including list and names of authorized outside users of [opposing party’s] electronic mail system; and
5. The name and contact information of the individual responsible for supervising inter-connectivity.

K. Data Security Measures List all user identification numbers and passwords necessary for accessing
the electronic processing systems or software applications requested in this document. During the course
of this litigation, you must supplement all security measures with updated information, if applicable.
Include:

1. Computer security policies;
2. The name(s) and contact information of the individual(s) responsible for supervising security; and 
3. Information about each applications security settings, noting specifically who has administrative rights.

L. Supporting Information All codebooks, keys, data dictionaries, diagrams, handbooks, manuals or other
documents used to interpret or read the information on any of the electronic media listed above.

III. Backup Protocols.
A. Current Procedures As to data backups performed on all computer systems currently or previously in

use, identify and describe the following:
1. All procedures and devices used to back up the software and the data including, but not limited

to, name(s) of backup software used, the frequency of the backup process, and type 
of tape backup drives, including name and version number, type of media (i.e. DLT, 4mm, 8mm,
AIT). State the capacity (bytes) and total amount of information (gigabytes) stored on each tape;

2. The tape or backup rotation, explain how backup data is maintained, and state whether the backups
are full or incremental (attach a copy of all rotation schedules);

3. Whether backup storage media is kept off-site or on-site. Include the location of such backup and
a description of the process for archiving and retrieving on-site media;

4. The name(s) and contact information for the individual(s) who conduct(s) the backup and the individual
who supervises this process;

5. A detailed list of all backup sets, regardless of the magnetic media on which they reside, showing
current location, custodian, date of backup, a description of backup content and a full inventory of
all archives,

6. All extra-routine backups applicable for any servers identified in response to these Interrogatories,
such as quarterly archival backup, yearly backup, etc., and identify the current location of any such
backups, and 

7. Any users who had backup systems in their PCs and describe the nature of the backup.

EXHIBIT 7:3 ■ Sample Interrogatories for Electronic Discovery (continued )
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B. Backup Tapes Identify and describe all backup tapes in your possession including:
1. Types and number of tapes in your possession (such as DLT, AIT, Mammoth, 4mm, 8mm); 
2. Capacity (bytes) and total amount of information (gigabytes) stored on each tape; and 
3. All tapes that have been re-initialized or overwritten since commencement of this litigation and state
the date of said occurrence.

IV. Spoliation of Electronic Evidence.
A. Document Retention and Destruction Policies Identify and attach any and all versions of document/data

retention or destruction policies used by [opposing party] and identify documents or classes of documents that
were subject to scheduled destruction.

1. Attach copies of document destruction inventories/logs/schedules containing documents relevant
to this action.

2. Attach a copy of any disaster recovery plan.
3. Also state:

a) The date the policy was implemented;
b) The date, if any, of the suspension of this policy in toto or any aspect of said policy in response

to this litigation;
c) A description by topic, creation date, user or bytes of any and all data that has been deleted or

in any way destroyed after the commencement of this litigation. State whether the deletion
or destruction of any data pursuant to said data retention policy occurred through automation or
by user action; and 

d) Whether any company-wide instruction regarding the suspension of the data retention/destruction
policy occurred after or related to the commencement of this litigation. If so, identify the individual
responsible for enforcing the suspension.

B. Document Destruction Identify any data that has been deleted, physically destroyed, discarded,
damaged (physically or logically), or overwritten, whether pursuant to a document retention or destruction policy
or otherwise, since the commencement of this litigation. Specifically identify those documents that relate to or
reference the subject matter of the above referenced litigation.

C. Organizations or Individuals Responsible for Maintaining the Document Retention and Destruction Policies
List the job title, description, business address, telephone number, and e-mail address of any individuals or
organizations that are/were responsible for creating, implementing or retaining any and all versions of your
document retention or destruction policies.

D. Meetings or Documents Discussing Document/Data Destruction Identify with specificity any meetings
or conversations referencing document spoliation in relation to this action.

1. Identify and attach any and all related meeting minutes/notes from [time period here].
2. List the job title, description, business address, telephone number, and e-mail address of any individuals

or organizations that are/were responsible for retaining the meeting minutes/notes.
E. Data Wiping For any server, workstation, laptop, or home operating system that has been “wiped clean”,

defragmented, or reformatted such that you claim that the information on the hard drive is permanently destroyed,
identify the following:

1. The date on which each drive was wiped, reformatted, or defragmented;
2. The method or program used (i.e., WipeDisk, WipeFile, Burnlt, Data Eraser, etc.).

F. Data Recycling Identify the person(s) responsible for maintaining any schedule of redeployment or
circulation of existing equipment and describe the system or process for redeployment.

Source: Reprinted with permission of Kroll Ontrack, Inc., http://www.krollontrack.com.

EXHIBIT 7:3 ■ Sample Interrogatories for Electronic Discovery (continued )
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EXHIBIT 7:4 ■ Sample Interrogatories to Defendant (Auto Accident)

State of _________________
County of _______________
Civil Court Branch   

Dennis Diamond
Plaintiff,

v.
CIVIL ACTION NO. _____

Janet McDonald
Defendant,

INTERROGATORIES TO _____

Pursuant to section _____, _____ hereby submits the following interrogatories to _____. These interrogatories
are to be answered by _____ under oath and served on the attorney for _____ within _____ days.

INSTRUCTIONS AND DEFINITIONS

A. Supplement your answers to these interrogatories as information is acquired by you, your agents,
attorneys, or representatives.

B. Precede each answer with a verbatim restatement of the pertinent interrogatory.
C. Answer each question completely with all information possessed by you or your attorneys, investigators,

agents, employees, and representatives.
D. The term “accident” as used here, means the incident that is the basis of this lawsuit, unless otherwise 

specified.
E. The term “identify” when applied to an individual . . . [add other instructions and definitions as needed.]
F. [Consider adding request for opponent party to sign and return an attached HIPAA compliant authorization

form for release of protected information when applicable to case or counter claim.]

INTERROGATORIES

1. State your full name, address, date of birth, marital status, and all former names or aliases.
2. Identify each person you consulted to provide information for your answers to these interrogatories.
3. State your occupation, wages, and dates of employment in reverse chronological order for the last ten years,

identifying each respective employer beginning with the present.
4. State whether you were driving for your business, employer, or personal reasons at the time of the accident.
5. State in detail the purpose of your trip on the day of the accident, your complete itinerary with dates, times,

locations, mileage covered between locations, passengers, purpose of stops, whom you saw, and what you
did at each location.

6. Identify all persons known to you or your attorneys possessing personal knowledge of the facts and cir-
cumstances of and surrounding the accident including any eyewitnesses, medical witnesses, and others,
and describe the pertinent knowledge and likely testimony of each party.

7. Identify all persons or organizations, other than your attorneys, who investigated the cause and circum-
stances of this accident for you and/or your employer, and state whether a written report of such was sub-
mitted, and, if so, identify the current custodian of any such report.

© 2008 Thomson Delmar Learning



8. Identify the make, model, year, registration number, license number, fleet number (if applicable), and owner
of the vehicle you were operating at the time of the accident, and, if the owner is a person or entity other
than you, state whether you had permission to operate the vehicle.

9. State whether you have made any oral or written statements regarding the accident, and identify the date
of each statement, its substance, the person to whom the statement was given, and, if written or recorded,
the current custodian of each statement.

10. State whether you, your attorneys, employer, insurance carrier, or anyone acting on your or their behalf
obtained written or recorded statements from any person regarding the accident, and, if so, identify each
person giving a statement, the date of each statement, its substance, the person to whom the statement
was given, and the current custodian of the statement.

11. State whether you, your attorney, employer, insurance carrier, or anyone acting on your or their behalf have
or know of any photographs, videos, motion pictures, maps, drawings, diagrams, measurements, surveys,
or other depictions regarding the accident, the scene of the accident, and the persons and vehicles involved,
and, if so, state what each item purports to depict and identify the person who created the item and the
current custodian of the item.

12. State the facts of the accident specifying speed, position, directions, condition, and location of each vehi-
cle and any pertinent light, traffic, weather, road, visibility, mechanical defects, or other conditions.

13. Describe in detail all evasive steps taken by you to avoid the accident.
14. State whether you contend that plaintiff’s or any other person’s actions or omissions caused or contributed

to the accident, and state the facts that support each contention.
15. State whether you consumed any alcoholic beverages, drugs, or medications within the twenty-four hours

preceding the accident, the nature of the substance, where obtained, when consumed, and in what amount,
and identify any person having knowledge as to the consumption of each item.

16. Identify any physician whose care you were under at the time of the accident, the pertinent illness or con-
dition, the nature of treatment, and prescribed medications.

17. State whether you had any physical, mental, emotional, or other disability, disease, impairment, limitation,
or restriction at the time of the accident, and identify any pertinent physician or health care professional
who diagnosed each such condition.

18. State whether you had a valid driver’s license, including any specialized driver’s license, permit, or certifi-
cations, at the time of the accident, and list the issuing state, expiration date, license or permit number,
and any restrictions on the license or permit and the nature of the restrictions.

19. State whether your driver’s license has ever been revoked or suspended, and, if so, provide full details.
20. Identify all insurance policies covering the vehicle you were operating at the time of the accident, the insur-

ance company, policy owner, policy number, coverage type, amount of coverage (including upper and lower
limits), and the effective dates of coverage.

21. List all prior motor vehicle accidents in which you were involved, whether persons and/or property were involved,
the name of the other driver or property owner, the accident’s location, date, time, and outcome of the matter.

22. List violations of all motor vehicle or traffic laws or ordinances with which you have been charged in the
State of ________ or in any other jurisdiction.

23. State whether you have been convicted of any crime other than a traffic offense, and state the nature of
the offense, the date, county and state or federal court, and any sentence received.

24. State whether the plaintiff had any conversation with you after the accident, and, if so, state the substance
of the conversation and identify any persons present during that conversation.

25. State whether at the time of the accident you had any eye condition that impaired your vision or required
corrective lenses and, if so, state the nature of the impairment, your visual rating, the date and results of
your last eye exam, whether you were wearing corrective lenses at the time of the accident and identify
your eye doctor or other person who prescribed treatment or the corrective lenses.

EXHIBIT 7:4 ■ Sample Interrogatories to Defendant (Auto Accident) (continued )
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EXHIBIT 7:5 ■ Checklist for Planning and Drafting Interrogatories

� Planning the Interrogatories
� Have the attorney’s directions for the task firmly in mind.
� Review the file, especially the pleadings, and all related information discovered to date.
� Review the elements of the claim, defense, counterclaim, and so on.
� Determine the goals to be accomplished.

■ Review the pleadings for areas needing more detail or explanation.
■ Brainstorm on each element of the claim, defense, counterclaim, and so on, to develop useful theories of

liability and areas of inquiry.
■ Determine what must be discovered (witnesses, documents, physical evidence, etc.) and the likely leads to it.
■ Assess the initial need for and scope of interrogatories on the opponent’s electronic information storage system.

� Acquire and read form interrogatories for suggested areas of inquiry, format, and questions.
� Organize areas of inquiry by logical topics.
� Avoid pitfalls.

■ Do not try to cover entire areas exhaustively if other methods of discovery are available and better lend them-
selves to the specific objective.

■ Keep brief to avoid setting off a paper war.
■ Avoid forcing the other side to prepare their case.

� Drafting the Interrogatories
� Acquire the civil practice rules for interrogatories and locate samples of interrogatories in the jurisdiction for the

particular case.
� Draft an introductory paragraph stating to whom the interrogatories are directed, applicable rules, and time

required for a reply.
� Provide a definition and abbreviation section.
� Provide an instruction section so the answer and any objections will be placed in a format most useful to the

questioner.
� Draft questions that focus on finding out more about the basis for the allegations in the opponent’s pleadings.
� Draft questions that cover the theories of liability and defenses thereto as they relate to the elements of the offense.
� Draft questions calling for opinion and legal and factual contentions [Rule 33(b)].
� Draft questions covering the e-storage system and the information stored.
� Draft concluding or summary interrogatories.
� Include notice of continuing obligation to update answers.
� Provide for attorney’s signature and certificate of service.

� Specific Drafting Techniques
� Ask whether the question elicits information that is likely to lead to admissible evidence.
� Keep questions concise, precise, and easy to understand.
� Avoid excessive questions.
� Number questions and sets of questions sequentially.
� If the number of interrogatories is limited:

■ Do not number or letter subdivisions.
■ Avoid making subtopics conspicuous: avoid “and,” “or,” “the,” semicolons, and colons.
■ Reduce lists to single word or class.
■ Ask singular questions that require multiple answers.
■ Use multiple-choice questions where appropriate.

� Use correct verb tense.
� Phrase questions to determine if answers are based on firsthand knowledge and if impediments to accuracy exist.
� Avoid questions that permit yes or no answers unless more detail is requested.
� Phrase questions to restrict evasiveness in the answer.
� Proofread carefully prior to submitting to attorney for review.
� Final Preparation and Service of Interrogatories
� Make all final corrections.
� Get attorney’s signature.
� Prepare copies for each opponent and the court, if the court requires filing.
� Serve copies on the opposing attorney by mail or in person.
� Execute the certificate of service and file it and the original interrogatories with the court clerk.
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EXHIBIT 7:6 ■ Letter to Client on Answering Interrogatories

WHITE, WILSON & MCDUFF

ATTORNEYS AT LAW

FEDERAL PLAZA BUILDING, SUITE 700
THIRD AND MARKET STREETS

LEGALVILLE, COLUMBIA 00000
(111) 555-0000

November 1, _____

Ms. Ann Forrester
1533 Capitol Drive
Legalville, Columbia 00000 

Dear Ms. Forrester: 

I have enclosed a set of questions called “interrogatories” submitted by the attorney for Mercury Parcel
Service. The rules of the court require your full cooperation in answering each of the questions. We are
permitted to assist you. Our office has the information to answer questions 1, 2, 8, 9, and 10. We need 
information from you to draft answers to 3, 4, 5, 6, 7, and 11. 

We must have the information and your answers no later than November 15. Failure to return the answers
when they are due may be harmful to your case. On receipt of this information and your answers, we will
integrate them into our draft and return the answers for your review and verification before a notary public.
Should it be necessary to have you come to the office to discuss your answers, we will inform you. 

Please begin gathering all the documents and other information needed to answer the questions identified
above. When writing answers to the questions, keep the following in mind:

1. Answer all questions completely but concisely.
2. Always be truthful.
3. Do not try to withhold information or be evasive. For example, if asked about witnesses (and you know

of three), name all three; or, if you are asked about prior injuries, lawsuits, or criminal convictions, state
them with identifying dates, times, location, etc. Any evasiveness is a serious matter and can definitely
affect the outcome of the case.

4. Look up all dates, amounts, times, and other information requested.
5. You are not required to make an unreasonable search or incur unreasonable expense. If you do not have

access to the information, you are not required to provide it. State any reasons for not answering a question.

After answering the questions, return them in the enclosed envelope. 

Thank you for your assistance. If you have questions, please let me know. 

Sincerely, 

Terry Salyer
Paralegal
White, Wilson & McDuff
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EXHIBIT 7:7 ■ Answer to Interrogatories

[Case Caption]
DEFENDANT UNITY DELIVERY SERVICES, INC.’S ANSWERS TO PLAINTIFF’S

FIRST SET OF INTERROGATORIES
INTRODUCTION

A. The enclosed responses are intended for and restricted to use in this case only.
B. No enclosed answer should be taken as an admission to the existence of any facts for purposes of trial.
C. [Others]

ANSWERS

INTERROGATORY NO. 1
Identify the physician(s) who conducted the company’s annually required physical exams of Donald Jordan

(defendant driver) and the dates of the last two exams.
ANSWER

Walter P. Hayes, M.D., 1644 W. Endover Ave., South Town, Columbia 11000, phone: (500) 000-0000. Exams
were held on June 15, ___ and April 28, ___.

INTERROGATORY NO. 2
State Rodney Robert’s (your disclosure material, page 3) qualifications at the time he worked on the van in

question, and the dates, hours, and nature of the work performed, and identify any records and documents
not previously disclosed that record what was done on the van, including any of Mr. Robert’s comments and
assessments concerning repairs made or that should be made.

ANSWER
Mr. Roberts worked on the van in question on September 2, ___, for 2.2 hours. He was an apprentice

mechanic at that time, having been employed at that job for seven months. He had previous vocational train-
ing at Warton County Tech. On September 2, Mr. Roberts gave the van a forty-point safety inspection, changed
the oil, and replaced the air filter. A parts department form 3510 reflects any parts ordered by a mechanic
for a vehicle. The daily work order form was disclosed previously.

INTERROGATORY NO. 3
What company correspondence exists for the three-year period immediately preceding the accident regard-

ing your policies or proposed notices on driver health and safety?

ANSWER (OBJECTION)
Defendant corporation objects to interrogatory 3 because it is too broad in scope, the burden or expense of

the proposed discovery outweighs its likely benefits, and it covers material that is protected by defendant cor-
poration’s attorney-client privilege.

INTERROGATORY NO. 4
State defendant driver Donald Jordan’s traffic record for the last five years.
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ANSWER/OBJECTION
To defendant corporation’s knowledge, Mr. Jordan has no violations in the last three years, but objects to

interrogatory no. 4 insofar as it requests information that is in the custody of the Columbia Division of Motor
Vehicles and is as easily obtainable by plaintiff as it is by defendant.
INTERROGATORY NO. 5

State the number of vans of the same make and model as the van in question purchased by your company
in the last three years.
ANSWER (OBJECTION)

Defendant corporation objects to interrogatory no. 5 because the information requested is irrelevant to issues
in this action and is not likely to lead to the discovery of admissible evidence.
INTERROGATORY NO. 6

State each fact on which you rely to support your allegation in paragraphs 3 and 4 of your counterclaim that
plaintiff assumed the risk of injury and caused the accident in question.
ANSWER

1) Plaintiff was intoxicated at the time of the accident and 2) plaintiff entered the road and thumbed her nose
not only at defendant driver, but also at the driver of a vehicle that passed seconds earlier.

Date_______________ _____________________________
Barbara J. Lane, CEO
Unity Delivery Service, Inc.

Date_______________ _____________________________
Lincoln Case, Attorney
789 Courthouse Square
Legalville, Columbia 00000
Phone: (111) 111-1111

EXHIBIT 7:7 ■ Answer to Interrogatories (continued )

© 2008 Thomson Delmar Learning


